AGENDA

OCONLE COUNTY COUNCIL MEETING
June 20, 2017
6:00 PM

Council Chambers, Oennee County Ademlalstrative Offices
A15 Sawily Pine Street, Walhall, 5C

Call to Order

Public Comment Session Jdninend fo @ fond o fovy (40) aimses, foer (51 ariniter per person, |
Council Member Comments

Moment of Silence

Invocation by County Council Chaplain

Pledge of Allegiance to the Flag of the United States of America

Approval of Minutes
o Pe-approval of March 14, 2017 Special Mecting
o Junc @, 2017 Special Meeting
o June 6, 2007 Regular Mesting

Administrator Report & Agenda Summary

J. Powell OCCB Application

IT WAS UNANIMOUSLY APPROVED ON TUESDAY, JUNE 8§, 2017 WITH
RECOMMENDATION FOR COUNCIL APPROVAL OF THIS APPLICATION
AND FUNDING REQUEST.

Public Hearings for the Following Ordinances
Ordinanee 2017-100  “AN ORDINANCE TO AMEND CHAPTER 6. ARTICLE III
OF THE CODE OF ORDINANCES OF OCONEE COUNTY PERTAINING TO 'THE
OCOMEE COUNTY BOARD OF BUILDING CODE APPEALS; AND OTHER
MATTERS RELATED THERETO.”

Ordinance 2017-12 "AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A GROUND LEASE AGREEMENT BETWEEM OCONEE
COUNTY AS LESSOR AND THE FOOTHILLS AGRICULTURAL RESOURCE
AND MARKETING CENTER AS LESSEE; AND OTHER. MATTERS RELATED
THEEETQ”

Ordinance 2017-13 AN QRDINANCE GRANTING CERTAIN EASEMENT
RIGHTS TO DUKE ENERGY CAROLINAS, LLC FOR THE PURIOSE OF
LOCATING AND MAINTAINING ELECTRIC AND/OR COMMUNICATION
FACILITIER ON COUNTY-OWNED PROPERTY: AND OTHER MATTERS
RELATED THERETO."
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Ordinance 2017-01 AN ORDINANCE TO ESTABLISH THE BUDGET FOR
OCONEE COUNTY AND TO PROVIDE FOR THE LEVY OF TAXES FOR
ORDINARY COUNTY PURPOSES, FOR THE TRI-COUNTY TECHNICAL
COLLEGE SPECIAL REVENUE FUND, FOR THE ROAD MAINTENANCE
SPECIAL REVENUE FUND, FOR THE VICTIM SERVICES SPECIAL REVENUE
FUND, FOR THE BRIDGE AND CULVERT CAPITAL PROJECT FUND, AND
FOR THE ECONOMIC DEVELOPMENT CAPITAL PROJECT FUND, ALL IN
OCONEE COUNTY FOR THE FISCAL YEAR BEGINNING JULY 1, 2017 AND
ENDING JUNE 30, 2018.

Ordinance 2017-02 AN ORDINANCE TO ESTABLISH THE BUDGET FOR THE
SCHOOL DISTRICT OF OCONEE COUNTY (the “School District”) AND TO
PROVIDE FOR THE LEVY OF TAXES FOR THE OPERATIONS OF THE
SCHOOL DISTRICT OF OCONEE COUNTY FOR THE FISCAL YEAR
BEGINNING JULY 1, 2017 AND ENDING JUNE 30, 2018.

Ordinance 2017-03 AN ORDINANCE TO PROVIDE FOR THE LEVY OF TAXES
FOR THE KEOWEE FIRE SPECIAL TAX DISTRICT AND TO ESTABLISH THE
BUDGET FOR THE KEOWEE FIRE SPECIAL TAX DISTRICT FOR THE
FISCAL YEAR BEGINNING JULY 1, 2017 AND ENDING JUNE 30, 2018.

Third Reading of the Following Ordinances
Ordinance 2017-10 [see caption above]

Ordinance 2017-12 [see caption above]
Ordinance 2017-13 [see caption above]
Ordinance 2017-01 [see caption above]
Ordinance 2017-02 [see caption above]

Ordinance 2017-03 [see caption above]

Second Reading of the Following Ordinances
Ordinance 2017-09 AN ORDINANCE AMENDING CHAPTER 32 OF THE
OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED REGARDS
AND PARTICULARS PERTAINING TO SIGN CONTROL, ONLY; AND OTHER
MATTERS RELATED THERETO.

Ordinance 2017-14 AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A CONTRACT FOR THE DESIGN, CONSTRUCTION, AND
OPERATION OF THE OCONEE COUNTY WORKFORCE DEVELOPMENT
CENTER, AND FURTHER, AUTHORIZING THE TRANSFER OF THE LAND
UPON WHICH THE OCONEE COUNTY WORKFORCE DEVELOPMENT CENTER
WILL BE LOCATED; AND OTHER MATTERS RELATED THERETO.

Council's meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council's Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Iems are listed on Council's agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council's agenda may be taken up, tabled, pc d idered d or otherwise disposed of as provided for under Council’s

P

Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council's rules.
Oconee County Council Meeting Agenda Page2 of 3
June 20,2017




Ordinance 2017-16 AN QORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A REAL PROPERTY LEASE AGREEMENT BETWEEN OCOMNEE
COUNTY A5 LESS0OR AND THE FATR-OATK YOUTH CENTER, INC. AS LESSEE;
AMDIOTHER MATTERS RELATED TITERETO.

First Reading of the Following Ordinances

First & Final Reading for the Following Resolutions

Hesolution 2017-10 A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A LEASE AGREEMENT BETWEEN OCOMEE CTOUNTY AS
TENANT AND RALPH ALEXANDER, INCORPOBATED, AS LANDLORD IM
RELATION TO CERTAIN PROPERTY GENERALLY LOCATED AND
DESCRIBED A5 207A AND 207B EAST NORTH FIRST STREET, SENLECA,
SOUTH CAROLINA FOR USE AR A MAGISTRATE'S OFFICE ¢ SUMMARY
COURT.

Discussion Revarding Action Items

Board & Commission Appointments pr avy) [Seats listed are all co-terminus seals]
Building Codes Appeal Board. ... Distmet IV and 1 A Laroe Seat

Unfinished Business [for veeeinls Faie antar Actior on meiers Broapd ae foe dircaarion, i regnined|

Faene revtaduded J
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AGENDA ITEM SUMMARY
OQUCONEE COUNTY, S5C

COUNCIL MEETING DATE: June 20, 2017
COUNCIL MEETTNG TIME: G:iH PR

ITEM TITLE OR DESCRIPTION:

Title: J. Powell OCCE Application Department: OC Conservation Bank Board
Amount: $7,500.00

BACKGROUND OR HISTORY:

The OCCB received a Statement of [nterest Form the Ocones Soil and Water Conservation Bank
Board on behalf of Jerry M, Powell, He has a total of 94,1 acres ol land located at 2166 Hwy., 59,
Westminster, SC 29693, The funding is to help meet the costs associated with an easement pending
with the South Carolina Conservation Bank and TISTFA Natural Resource Conservation Service
Agricultural Conservation Easement Program. The OCCE Board voted on Tuesday, June 8, 2017
unanimously to approve this request and asked to ke placed on the Oconee County Council agenda as
_soon as possible.

 SPECIAL CONSIDERATIONS OR CONCERNS:
STAFF RECOMMENDATION:

Tt weas unammously approved on Tuesday, June 8, 2017 with recommendation for Council approval of
this application and funding request.
| FINANCIAL IMPACT:

Budget: 362129504 Project Cost; 57, 504,00 Balance: $613,795.00

| ATTACHMENTS

. Letrer from Oeonee Sotl and Warer Conservation Bank Board
2, OCCB Full Application - Powell

Submitted or Prepared By: App:l'm e for Su |'.|-I11I|.|. tu Couneil:
Shea Adrey / OCCB Chainman ?_:;{-':’ i 4 ~—
Department Head!/Elected Official ~ Scott Moulder o mmﬁr Administrator

el fres divecred thar they receive theiv agenda peckages o week prioe fo each Couneil mecning, therefore, Apenda
ftears Sunmaries muest be sebrriifed fo e Adroeistretor for bis reviendappeevad mo foter tfhan T2 dops prioe o ecch
Conneil meeering, It s the Depavimeny Head £ Elecred Qfficials vesponsibility fo ensurve thar afl approvaly are odfaied
prfur tr suefameiisioin fo e Adwiieisirator _ﬁ.lr favclussoi oo an PELCH e

A calendor with dne dates marked weay e ofsained from fe Clerk o Cowneil



OCONEE SOIL AND WATER
CONSERVATION DISTRICT

Coabnmissioners
Alcvander P |{:-\.r||-~:=|:-.'1 f_-'||.:|i| L
Loew Beews, Vive-Clurin
Bl Woinclwester, Secretr-Treasucer
L3 Jomes Carol Tlendrix

Deenes Conservation Bank Board

We are applying for funding to help mect the costs associated with an cascment we have pending
with the South Caroling Conservation Bank and USDA Matural Besource Conservalion Service
Agricultural Conservation Basement Program. The original agreement included two land owners.
One of the landowners after much tribulation could not come through the fingl vetting process, This
left us to approach both above entities asking o continue the process for the remaining landowner,
Mr. Jerry Powell. The delavs from awaiting the final decision on the other land owner have cansed
us to be pushed bevond our original date of closing, Mr, Powell was onginally told he would not
bave to have a new survey (o complete this process. After the delays and the decizien to allow hun
to procesd WROS now says they need a new survey, Mr. Powell has been patient and extremely
gracious in this process. We arc asking for funding of seven thousand five hundred dollars to ap-
propriate a survey for Mr. Fowell so that we may complete this agreement by August. I have per-
sonally talked with Glen ITart who has surveyved easement properties with us before and he 15 will-
ing Lo complete this as soon as [ give him the word. The ppyment may not be quite that much but
the NRCS requires certain expectations which inclede shape files, signage on the property and other
requirements not associated with a regular survey. | would like to ask that vou approve this Tunding
amount above and allow me Lo come back 1o vou with the lnal amount when the survey is done
with the exact amount charged, which [ am hopeful will be under the above figure, We need to
close this easement soon as the South Carolina Conservation Bank has alse been gracious in allow-
ing ws to continue o hold our funding until we got the situation setiled and alse allowed ws (o Tund
the Jerry Powell easement on a stand alone basis after the other landowner could not complete his
due diligence. Your help with this matter s greatly appreciated.

Bmncerelw,
Py

Y .
P A

Eddie Martin
District Manager O5WCD

O Heather Ramsay, Oconce Service Center Disirict Conservationist
Gilen Sandifer, ACEP Propram Manager



Oconee County Conservation Bank
PROPERTY OWNER

STATEMENT OF INTEREST FORM
Qconee County, South Carolina

Property Owner Name :’;?Er_m\ WA, F:? vl

Property Owner Address 26 'H:wqi 5% ;‘QE‘;'&}{ : r._;t;_,‘iw_r‘_-,._ﬁ- Z96% 7

- T oL IRy o
Eligible OCCB Recipient ﬂ(‘_’ onee Sol ! v\_,ll:a..f: Er (_-L'-.e.:_-, F wrateent E} b 0+
Name and Address ol WS Biooa A CHAroed
lu«,_};._bhc-”'fh ‘_{:‘:-(: a8 91

Froperty Owner Telephone Mumbers Home: 3{;}"{;* Gz -':E o

o Bek=%03-2929
otk 8 o102 -39K8

Description & Size of Your Property in Acres:
-"-.--.:::n-l.E— bﬂ:li‘/ﬁ_¢1fﬂ? ]I'-Tt.""liﬂ- ﬂ?'d"j‘_ |r ﬂk{{t‘b

General Location of Your Ijr:}p&rt',r:

| 2 e b 59 Westwe ucler s 29083

Ocanee County Tax Map Number(s] frequired] +5) L0 04 oy ﬂ/jr Y
!

Your F-'_rcrp&r‘q-,r's Linigue Characteristics:

|_ EEEE'M Faraq LE::...,..,IL F‘r‘. mﬁ@éﬁﬁm:éf. = Tl

OCCH Statemaenl of Interesl vI.deoc Page 1 of &




THIS STATEMENT OF INTEREST, AS PRESENTED, REPRESENTS A
BINDING PROPOSAL. ANY APPROVAL, CONDITIONAL OR FINAIL,
[S CONTINGENT UPON THE LANDOWNER'S FULFILLMENT OF ANY
AND ALL PLEDGES AND PROPOSALS AS PRESENTED IN THE
APPLICATION. IN ADDITION, I HAVE RECEIVED AND READ BOTH
THE “"KNOW WHAT TO EXPECT” AND “PROCESS” FORMS
ATTACHED TO THIS DOCUMENT.,

Sz~ 2ol = . B hﬂh
Date II‘-— ; ?jr Signature of Landowner
Yower sipmgiure acknowledes receint of awd a Al wunderstanding of
fhe " Kaow Whot so Expect "fee. 2 omd the " Process " [pes 4-5) Forms.

Completed Form to be forwarded to:
Doonee County Conservation Bank Board

cio Clerk to Council

COoongs County Administrative Offices

415 South Pine Streat

Walhalla, 5C 28831

or

via email to; ksmith{@oconeesc.com

OCLCH Statement of Interest v3 . doc Pape2af §




Oconee County Conservation Bank
PROPERTY OWNER
STATEMENT OF INTEREST

Know What to Expect

What you need to know hefore you begin the process of having vour property considered by the
Oconee County Conservarion Bank Board [OCCB]:

The Application will require the tollowing we be provided by the property awner at their expense:

s Anappraisal of the property

*  May require surveys and additional professional work which the landowner 15 solely
responsible to sccure,

# The landowner will be required to sign that you understand that vou are solely responsible
for the costs of secunng any work regquined o complete the application and that the OCCH
is not respansible for such costs, [While each applicant may apply for a grant to cover, in
whole or tn part. the costs of such required work, the GCCD is under no obligation o
apprave any spplication_]

[fthe DCCH requires additional information it may include but is not limited to the following
iterms:

s Detailed information about their property including deed and tax map relerences,

o Detailed information about their properties value which will require a detailed appraisal.

& May require and updated survey.

#+ Coordination with o non-profit managed tn conserve land and similar resources or other
eligible entity as described in the Qcenee County ordinance creating the OCCB.

= Maps, photos and other documentation to support the conservation velues of the land.

ANY APPLICATION WILL REPRESENT A BINDING PROPOSAL. ANY
APPROVAL, CONDITIONAL OR FINAL, IS CONTINGENT UPON THE
LANDOWNER'S FULFILLMENT OF ANY AND ALL PLEDGES AND
PROPOSALS AS PRESENTED IN THE APPLICATION,

OCCH Ztatement of Interesaf v3i dae




Oconee County Conservation Bank
PROPERTY OWNER
STATEMENT OF INTEREST

PROCESS FORM

I. Landowner and their OCCO eligible “partner™ fe g, @ son-peafit managed to fold eonservarion fands,
eovermment body or other eligthie entioe) present a signed *Statement of Interest™ form to the OCCB.
Landowner will be notitied if their property i= eligible and to submit a full application to the

QCCB. [WOTE: Anysuchdetesmination nf eligibility to apply does oo cepresent approval of

the prajzet. |

2. Landowner and their OCCD efigible “purtner” submil {ull application with substantiation to the
OCCE Tor revisw,
OCCE contacts landowner o
(1) reguest pddittonal infemmation,
(1) decline the application, or
(i} schedule & site visit, |[WOVTE: the schoduling of a site visit doss not represem spproval

of any project,

3. Landowner provides additional requested information. if necessary.
OCC B pontacts landowner to
(i} decling the application, or
{ii} schedule a site visit. [NOTE: the -u;'!'._'-.‘||.|i|‘:5-_: ol @ site visin dews nal TEpras dppros il

ofany project. |

ke

QOCCB representatives or pgents make scheduled site visits io each property in the application eyele
desmed appropriate for a site visit. |50 UE: the scheduling of a site visit does not represent approyal
of any praject. |
After the site visits arc completed, OOCCE contaces the landowner o
(i1 decline the application, o
(i) conditionally approve the project, [SOTE Conditions ] approval ts ool lnel spproval
and iz sulieet 1o 1he Sandowner™s azaeement witl angd satslcton of sl pre-conditions

as wellas Conmgy Cownctl’s Onal approval of the pooject. |

3. Foreach conditionally approved project, the landowner and their eligible OCCB must sign a
notarized statement stating their commitment to satisfy all pre-conditions and must prove to the
OCCB s satisfaction that all pre-conditions have been met.

Lpon receiving such commitment and satisfaction, the OCCE will prepars any such properties for
presentation to the Oconee Cownty Couneil,

NOHE: Only Ocones County Covncil can tinally approve any project gnd no project shall be considensd approved
o final until sech final approval i= granred. The laadoweer and eligible OUCH parter neamaln fully responsible
for all sxpenses and costs associaied with application o and ineraction with the QUCBE throuzhiour the
applicetion process. The londowner and eligible (OCH panosers will only be reimbursed for those expenses und
costs associaied with application woand interaction swith the OCCR 07 such eimbursement s sought in the grant
apphcation and finally gpproved &y the OCCR and Oeones Couaty Council,

QCCE Stateaman! 0T Inlarest vwA. doc Pagad ol 5
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elgifity do=s MO
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Ihe arojes,

|
Larmwnar notied NOT ELIGIBLE is
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DCCE Cozlecls
E ) e

WATE; Scnaculmy 3
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BRsen sniowE ol
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Oconee County Conservation Bank
Application for Funding

Oconee County, South Carolina

Completed Application to be forwarded to:

Cleanes County Conservation Bank Board

¢/o Clerk to Council
Oconee County Administrafive Offices

415 South Ping Streat
Walhalla, SC 29691

ar

QCCEB applications form v2.doc Feges * of 13



SECTION |

General Information:

Acquisition type: _/Fee Simple ___ Conservation Easement
Landowner's Name :)/e rey JJ\/,DO -l \ l
J
Mailing Address: 206k Hoo 59 WWeafmusfer SC
e
Daytime Telephones (g6 ) 52 RGCY €¢H 9073 2924

Eligible OCCB Recipient Seeking Funding
(See Oconee County Ordinance 2011-16, Section I1,G)

Name of Organization OconNe e gm' ,4 \,\\4_4—.3/ Co,d Ler Vcd'.‘m:i WSt 4
Authorized Agent Name: g obh E /qu 4.1

Mailing Address: Zo| ’/J S B(OCLCL g‘f’{ee—f
M\a”\qu SC 2969

Daytime Telephones (5/'(7;4 ) 5’5’ ) é/ég/ 64 ¢3% 2213

OCCBB applications form v2.doc Page 2 of 13



Il. Property Information

Legal Description County: Oconee

TaxMap#jo/‘oo.ot-/—o/o/g/moo'-olvool

Assessor’s Plat & Lot Numbers: 305 T3 o L
A pg L A 853 Py 4
Deed Reference [Book & Page] ’3 Z ?3 360 770 o5q kY| a{
. —__ = ! J
Current Zoning Classification Conde i Tiee
{ o !

Location on County Map (attach copy as EXHIBIT A)

Brief description of property including:

a. Total Acres g 4.

b. Total Forested SBacies
c. Total Cleared / Open oy

d. Total Wetlands Nowe

e. Creeks and/or Rivers

ove A000 (ee.—-f

Please include any surveys, USGS maps, directions, county locator map, or any other
pertinent information.

Se e «a"l'cufl\”‘e"”ls A+ B

OCCBB applications form v2.doc Page 3 of 13



I1l. Miscellaneous Information:

Who is the Party responsible for managing the land?

Name g,/!e!fv\ /Y\?O\"e\\

~J
Address: 206 C /./M,‘,\\)g‘[ L\j@S//fl./»‘{qu( fCQ7é75
Telephone Number K/é & 77‘1 E5) <%

Who is responsible for enforcing any conservation easements or other restrictions on this
property?

Name Ocone C,‘gc‘s /< thJe/ (\)c‘n/gof;/a.?é'cmbk foict
Address: 30/ /,d S (B(ooﬁ 5!’(@5%

L\ﬁw“\c‘“@ SC 29691

3

Telephone Number % C /_1! é 3 S/ P PR 3

V. Adjoining landowners.

Adjoining landowners must be notified of this grant request by Oconee County ordinance.
Please attach an affidavit | adjoining landoners have been notified.

fgnat(fre of ..l“Elvi‘gAible OCCB Recipient (Applicant)

S g7

Date

OCCBB applications form v2.doc Page 4 of 13



Section i
To be filled out by the landowner

1. Has the Eligible OCCB Recipient seeking funding notified you in writing:
(See Oconee County Ordinance 2011-16, Section VII)

a. Thatinterests in land purchased with trust funds result in a permanent conveyance
of such interests from the landowner to the eligible trust fund.

_Aes no

b. That it may be in the landowner’s best interests to retain independent legal
counsel, appraisals, and other professional advice.

\/ yes no

2. Are there any existing liens, mortgages, or encumbrances that currently exist on this
property?

yes / no If yes, please explain below:

| Oconee County Conservation Bank—Landowner Inspection Consent Agreement.

1, EovaRh H i arst. ,as the landowner or landowner’s agent agree to
allow inspection, or appraisal if necessary, of the property being presented to the OCCB Board
for consideration. | agree to allow authorized or designated agent or staff to inspect this
ay be reguired. Reasonable notice of inspection will be given.

- S 417

Signature of Landewner/Agent Date

OCCBB applications form v2.doc Page 5 of 13



Section Il
To be filled out by the Eligible OCCB Recipient seeking funding (Applicant)

Organization Name OCO‘NLQ. S o ‘, < di«,@is@( /o_{’tnb,b,'s%,’.-‘( +
Address 20/ WS Boed Street
e lhelle SC 2991

Daytime Telephones (oY V557 Gl16Y S6Y1,3¥ 2213
Contact Person 6 90 1< /7? a4 '\/

Organization EIN Number: 5 7' 03¢9135

NOTE: You are required to attach certification that this is a charitable not-for-
profit corporation or trust authorized to do business in this state; whose principal
activity is the acquisition and management of land for conservation or historic
purposes and which has tax-exempt status as a public charity under the Internal
Revenue Code of 1986 or Certification that the applicant is an otherwise qualified
entity under Oconee County Ordinance 2011-16, Section || and Section VII.

How will you be able to complete the project and acquire the interests in the proposed lands?

Fu ,w//*g (S alreadq aperoved Fhroogh Gousfh Calelivee

C MSer‘/od"c«s(&mgk ::wgl USDA Natur Resotrce Censerveticd

6QCJ.C8

How many total acres of lands or projects have you preserved in this State? In this County?

«;2 33 2 CLC A0 OC MCO##—M“J

OCCBB applications form v2.doc Page 6 of 13



Briefly describe the lands your organization has preserved in this State, and then County,
including their size, location and method of preservation. Note: this section need not be
complied with for specific preserved lands if the privacy or proprietary interests of the owners
of such preserved lands would be violated.)

b=

U\l huve bee v Protected us'".+k ccusez./c..w?: E"”f’f""’
, . - (¢ feste
Mos+ has been TDP.:V\CFO(”! “ne )-l’wo ace to c

Acwc+s

Has the Eligible OCCB Recipient notified the owner of the land that is the subject of the
potential OCCB grant of the following in writing? (See Oconee County Ordinance 2011-16,Section Vii)

a. Thatinterests in land purchased with trust funds result in a permanent conveyance
of such interests in land from the landowner to the eligible trust fund recipient or it
assignees.

Jes

b. That it may be in the landowner’s interest to retain independent legal counsel,
appraisals and other professional advice. es

Note: Applications not having affirmation that the notice requirement of this section has been
met will not be considered for funding requests.

Does the Eligible OCCB Recipient or the landowner have a general summarized land
management plan for this proposal? If so, please attach.

yes v/_no

Explain how the Eligible OCCB Recipient intends to enforce the easement restrictions on this
proposal, if a conservation easement is proposed. Attach additional sheet if necessary.

=

owr ?rro o eacludes axt Letts-f’}/euflj Pr bPe("‘J iDsSpecd oy
Culolatishs are moticed wWe encoucdoe Fhoe L1dudeomer

. e 4t . : ‘(
recoffeCt them fpoactionis yaked e conl +o e the

Motter +o Cowrct
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Does the Eligible OCCB Recipient agree that OCCB funds may only be used for the acquisition of
interests in land including closing costs and not for management, planning, staffing, or any costs
not associated with the purchase of interests in lands?

- yes no

Does the Eligible OCCB Recipient have reasonable documentation to support this request?
Please attach.

The proposal will not be considered without adequate substantiation of estimated Fair Market
Value and a qualified and competent appraisal establishing fair market value and/or the value of

the proposed easement will subsequently be required prior to closing.
(See Oconee County Ordinance 2011-16, Section Vii,B,f)

V" yes o See cttoch men~n+t C

What is the amount of support sought for this proposal?

$7500.00

Explain how this proposal will satisfy the Criteria listed in Sections Four and Five of the ensuing
pages. (Please attach a narrative of what your jntended plans are and how you plan to

accomplish them.)
m -7 L

Signature of Authorized Agent for Eligible OCCB Recipient (Applicant)

L g ”

Notary Signature

My commission expires: 3 -27 -2 5

OCCBB applications form v2.doc Page 8 of 13



Section IV

Conservation Criteria |
Oconee County Ordinance 2011-16, Section Vi
Information to be considered in filling out the application

Does the property contain or adjoin wetlands? Yes No —
If yes, please attach certification by USACOE or NRCS.
Does the property contain or adjoin a USGS Blue Line Stream or Lake? /J o

If yes, please provide USGS topographic map showing such stream or lake in
relation to property.

Does the property contain or adjoin Water Classified as either (i) Outstanding Natural
Resource Water (ii) Outstanding Resource Water or (iii) Trout Water, by South Carolina
DHEC.

If yes, please provide evidence of such classification by SC DHEC. IJ 0

Does the property currently contain threatened or endangered species or habitat N O
suitable for threatened or endangered species?

If yes, please provide a certification by SC DNR, NRCS, USFS or other qualified
professional providing evidence of such species existence on the property or of
such habitat suitability.

Does the property currently contain native wildlife species or habitat suitable for native /5
wildlife species?

If yes, please provide substantial evidence (e.g. Statement from a qualified agency
or professional, etc.) of such species existence on the property of such habitat
suitability.

Does the property currently contain special or concentrated biodiversity? N9

If yes, please provide substantial evidence (e.g. Statement from a qualified agency
or professional, etc.) of such biodiversity on the property.

Does the property currently contain a unique geological feature, such as a mountain, rock
outcropping, waterfall or other similar feature? JO

If yes, please provide substantial evidence (e.g. Statement from a qualified agency
or professional, etc.) of such geological feature on the property.

OCCBB applications form v2.doc Page 9 of 13



8. Does the property share a boundary with other Protected Land? For purposes of this
question, “Protected Land” includes any land or byway substantially protected from
development or designated as scenic or protected through any federal, state, or local act.
(a) If yes, what percentage of a boundary is shared with such Protected Land? JUR)

1%-25%
26%-50%
Greater than 50%

(b) If yes, please describe the Protected Land and present a legible map showing such ~J ©
Protected Land in relation to the property.

9. Does the property contain any of the following pre-historic or historic features or designations?

(a) Listing on the National Historic Register? If yes, please provide a letter or other
evidence from the Department of the Interior demonstrating such listing.

(b) Eligible for listing on the National Historic Register? If yes, please provide a letter
or other evidence from the SC State Historic Preservation Office demonstrating
such eligibility.

(c) Contains historic or pre-historic structures? If yes, please provide evidence in the
form of photographs and statement of a qualified agency or professional
describing the structure(s) on the property.

(d) Contains a site of historic or pre-historic significance? If yes, please provide
evidence in the form of photographs and statement of a qualified agency or
professional describing the site(s) on the property.

10. Does the property contain fifty percent (50%) or greater surface area of soils classified y €S
as Prime or Important by the State of South Carolina?

(a) If yes, what percentage of the property contains soils classified as Prime or
Important by the State of South Carolina?

50%-60%
61%-75%
Greater than 75 %

(b) Ifyes, please provide a legible soil overlay map showing such Prime or
Important soil types upon the property.

See Q4tachme~t B
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11. Has the property been Actively Farmed as defined under one of the following qualifications? )/ C5

(a) The landowner has filed IRS Form Schedule F in the previous two tax years? If
yes, please provide evidence of such tax filings and a notarized statement
affirming that such farming activities pertained to the property referred to in this
application;

(b) The landowner has filed IRS Form Schedule F in seven of the last ten years? If
yes, please provide evidence of such tax filings and a notarized statement
affirming that such farming activities pertained to the property referred to in this
application; or

(c) The landowner can produce documentation demonstrating that the landowner
has produced significant agricultural products in Oconee County in the last two
years? If yes, please provide such documentation and a notarized statement
affirming that such farming activities pertained to the property referred to in this
application.

12. Does the property allow public viewing: \/GS 't s aJJ'a.wJ 4o H.AJJ gc,‘

(@ ...from a Federal, State or County maintained road? If yes, please provide
documentation describing precise location of point along a Federal, State or County Road
where property is visible. Include a photograph taken from this point.

(b) ...from any other public access land or waterway? If yes, please provide
documentation describing precise location of point along such public access land or
waterway where property is visible. Include a photograph taken from this point.

%3

13. Do%s the property provide a Scenic View to the public or help maintain the Scenic Nature of an
area in the County? For purposes of this question, a Scenic View includes mountain, river,
lake, forest, pasture, agricultural and other pastoral views which are viewable by the public
from a public roadway or other publically accessible area.

If yes, please provide photograph evidence to support the Scenic View, a description of the
Scenic View and a description of the specific locations with map references from which the
public may observe the Scenic View.

14. Does the proposal for the conservation project on the Property allow... A~ 9
Thig ¢ o O kus quh’\.
(a) ...Limited Access by the public to the property? For purposes of this question,

Limited Access means any access which is less than access on a year round and continual
basis, but allows access by the public for some limited time or seasonal period(s).

OCCBB applications form v2.doc Page 11 of 13



If yes, please provide documentation supporting such Limited Access, including any
formal agreements with agencies or groups authorized to use the property, a description
of the use(s) permitted and the times or seasons when the property will be accessible by
the public. ’

- . . . O
(b) ...Unlimited Access by the public to the property? For purposes of this question,

Unlimited Access means any access which provides the public access to the property on a
year round and continual basis and, additionally, requires that such access is (or will be)
communicated to the public.

If yes, please provide documentation supporting such Unlimited Access, including any
formal agreements with agencies or groups authorized to use the property, a description
of the use(s) permitted and the times or seasons when the property will be accessible by
the public. In addition, please provide evidence that the Unlimited Access is (or will be)
reasonably communicated to Oconee County citizens.

15. Is the property located in any one or more of the following locations? If yes, for each such
location please provide an aerial map and supporting documentation which demonstrates such
location in relation to the relevant municipality or other land.

(a) Is the property located within or adjacent to land of the United States Forest
Service, a South Carolina State Forest, a State Park, a County Park or a Park of
Municipality located in Oconee County, South Carolina?

(b) Is the property located within 1 mile of a municipality?
(c) Is the property located from 2-5 miles of a municipality?
(d) Is the property located greater than 5 miles from a municipality? >/ €S

16. What is the approximate size (in acres) of the property? Please provide documentation to
support the stated acreage, including survey(s), tax information, deeds or other similar

documentation. |
CM | acres Dlects attached

OCCBB applications form v2.doc Page 12 of 13



Section V - Financial Criteria
Oconee County Ordinance 2011-16 Section Vi
Information to be considered in filling out the application

1. (a) What is the Total Market Value of the proposed conservation project? éﬂootﬂ 00.00
(Total Market Value for a fee simple project is the total fair market value of the property as supported by a
current appraisal. Total Market Value for a conservation easement project is the value of the conservation
easement as determined under the methods prescribed in Iljiz?sury Regulations 1.170A-14(h) as
supported by a current appraisal.) See A+tech C

(b) What is the amount of the grant requested from the OCCB?_g )5 00.00

Based on the figures above, what is the total percentage of funding requested for the project
from the OCCB. (Divide Sum (b) by Sum (a) to Find Percentage)? O+ 03715

2. Please list and describe any other grants, contributions or gifts from any non-governmental
agencies, groups, entities or individuals which will support the proposed conservation project?

For any listed grant, contribution or gift, please provide evidence or a written pledge of such
support from the relevant non-governmental party.

3. How does the proposal present a unique value opportunity in that it protects land at a
reasonable cost? Parcel:

v is available at a low cost per acre
is available from a willing seller at a reasonable price

4. How does the proposal leverage OCCB funds by including funding or in-kind assets or
services from other governmental sources?

Have matching funds of any kind or services-in-kind been applied for or
received? <, o Guttooc Wmext D Avd Cover hetter

Please explain and described the in-kind services or amount of financial support applied
for or r received. Please also provide written documentation to support such application
or receipt of such support.

5. Please describe any other financial advantage of the proposed conservation project which
helps ensure that the project represents a good use of limited OCCB funds and/or provides a
good return on investment for the citizens of Oconee County?

Please explain any other such financial advantage and provide documentation to
support your answer to this question.

OCCBB applications form v2.doc Page 13 of 13
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Jerry Powell- Parcel 2 Date: 7712015
Prime & SWI| Soils Map

Custnimer(s): J DENVER POWELL it By HE =
JERRY & JANIE POWELL Assished By HEATHER RAMEAY

Cistricz: OCONEE SOIL & WATER CONSERMATION DISTRICT

.:ﬁ 3
e
|

Legend
[ sails Man

Jemy Powell Parcel 2
ortho_1-1_1n_s sc073_2013_1.sid
RGE
. F=d: Band 1
. Green: Band 2 A

. Blue: Bamnd 3
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O5wWED—Jerry Powell Farm

USDA Farm and Ranch Land Protection
Program (FRPP)
Conservation Easement Appraisal

ol

10479 + /- acres of farmland and improvements north of Fair Flay
Deonee County, South Carolina

Froperty of Jerry M. and fanle 17, Powell

Frepared at the Bequest of
The Oconee Soil and ‘Water Conservation District

Prepared far the Use of:
Ocones Soil and Water Conserwation District, the USDA NRCS, and Jerry and Janie Powell

Effective Date of Appraisal: February 10, 2016
Date of Appraisal Report: February 15, 2018

HOLSTEIN AFFRAISALS | 531W Sairosd dwe | Betesburg, 5C 25006
£03.532 3955 | 803.532. 1521 far | wanwhalsteinappreissds.com

Aarhars | Hnisten %, 70 Rictard |G Mabeein 0, ARG Rlewtle S Hakeein
Semfsd Getemn! Apsroiser  CovriSod Senerai Appraker  Cormified Goreral dppendior

5C5E0R 42 505363
MNCAFIFT ' A1073
BT e Lk G Gann




AW EL—]erry Poweell Farm

HOLSTEIN APPRAISALS
521 Railroad Avenuc
Batcsburg, SC 2590054
8035323955
035321931 fax

wurw holgerappraisilscom

Fehruary 15,2014

[erry Powell
Oconee Soll and Water Conscrvation District
1S0A National Resawrce Consarvatlon Service

R Letter of Transmiltal-DSWERS FRPI Consarvation Easement Appraizal, 10479 4 S~ acres of farmland
and improvements narth of Fair Play, Froperty of [erry M. and Janie P Powell, Qconee Caounty, 5C,

Atvour reguest, | have propared &n appraisal report an land upen which 2 DEWCDATEDA KECS Farm and
Ranchland Protection Progeam conservation easement 15 oo be placed. The subject properoy includes 1047
+f- acres, 249 of which will be subject to the easement. The ctfective date of the appraisal is February 10,
206, the date af the properly inspection. The abjective of this appratsal was to estimate the value of the sub-
|zctland befare and after the easement. The ezsement value is the difference betweaon these bvo values

| estmate the wvalues to ba:

Yalue bhefore the Ezsement: 620,000
- WValue After the Easemenl: 420,000

=Value ol Ensemeniz S200,0070

The appraisal is based on the area delineated by the plats, aerial photopraphs, decds, tax maps, and timber
maps supplied by the client, which are incluoded as part of the repart This appraisal has been conducted in
acenrdance with the Unilorm Appraisal Seendasds Tor Federal Land Acquisitiens [UASFLA—Yellow Book).
The appraiszl procodures and scope of the appraizal are explained in detail in the body of the report.

[ appreciate your business, IFfthere are questions, please do not hesitate o call

Sinceraly,
HOLSTEIN APPRAISALS

T

Richard H. Halstein IV, P.E.
Cartified Ganesal Appraiser
SCHEB09 | GA Z456T73 | WL ATATY

wn
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CON N
BANK /
Board of Directors

James W. Hoguemora
Chairman

tMichael 5. McShane
Wice-Chairman

H. Boyd Brown

Andrea Clark

Elliott Close

C, Douglass Hamer

D, Clinch Heyward
warles G. Lane

Thomas W. Miller

Harry E. Shealy, Jr.

Willizam L. Snow, Sr.

Ex-Officio Members

. Glann MeFadden
Dr. Wal hMcPhail
Dusne M. Pamish

;‘::.: ftach sle o -+ 5l
SOUTH CAROLINA CONSERVATION BANK
1201 Main Street, Suite 1820
Columbia, South Carolina 29201

Marvin M. Davant
Executive Director
B3-7as-50dE
BO3- 3652 fax

September 25, 2015

Alexandar Hamsay
Oconae Co SWCD
301 Wast Scuth Broad St
Walhalla, SC 20691

RE: Powell Tract— Oconee County

Grant Award Amount 5424.000

Dear Mr. Ramsay:

This is to inform you that the above referenced grant was approved by the 3C
Conservation Bank Board on November 5, 2014 In order to receive the grant
amount approved by the Board the above grant must be closed prior to Juna
15, 2016, If the grant has nol closed by June 15, 2016, the specified funds
may he redirscted,

If you have any questions, do not hasitate to contact this office.

Tt

Marvin N, Davant

J Denver Powell
2165 Highway 59
Waestminster, SC 296393

cCE



PAYMENT & FEE CALCULATION FOR CONSERVATION EASEMENT

FRPP PAYMENT CALCULATION FOR CONSERVATION EASEMENT:

1. ENTER TOTAL VALUE OF CONSERVATION EASEMENT FROM APPRAISAL
(Appraisal based upon estimated acreage at time of appraisal.
Estimated acreage must be within 5% of final acres.)

2. ENTER TOTAL CONSERVATION EASEMENT ACRES
(Final acres under Conservation Easement.)

3. CALCULATED VALUE PER ACRE OF CONSERVATION EASEMENT ACRES
(1 divided by 2)

4. ENTER APPROVED PERCENTAGE OF FRPP PAYMENT
(Determined and accepted by applicant at time of application.)

5. ENTER TOTAL FRPP PAID ACRES
(Total FRPP paid acres may be less than total easement acres if some of
the property was donated by the landowner in order to receive a higher ranking score.)

6. CALCULATED MAXIMUM FRPP PAYMENT
(3X4X5)

7. ENTER TOTAL FRPP FUNDS APPROVED

(Based upon estimated acreage at the time of application x estimated value per acre
of conservation easement x 4. Estimated value per acre determined by OSWCD

if an approved appraisal was not submitted by the applicant at the time of application.)

8. CALCULATED ELIGIBLE FRPP PAYMENT
(lessor of 6 and 7)

SCCB PAYMENT CALCULATION FOR CONSERVATION EASEMENT:

9. TOTAL VALUE OF CONSERVATION EASEMENT FROM APPRAISAL
(from 1)

10. TOTAL CONSERVATION EASEMENT ACRES
(from 2)

11. CALCULATED VALUE PER ACRE OF CONSERVATION EASEMENT ACRES
(from 3)

12. ENTER APPROVED PERCENTAGE OF SCCB PAYMENT
(Determined and accepted by applicant at time of application.)

13. ENTER TOTAL SCCB PAID ACRES
(Total paid acres may be equal to or greater than number of acres approved for
payment under FRPP.)

8-May-17
$200,000.00

94.088
$2,125.67
47.50%

94.088

$95,000.00

$300,000.00

- \\\

$200,000.00
94.088
$2,125.67
47.50%

94.088



14. CALCULATED MAXIMUM SCCB PAYMENT
(11X12X 13)

15. ENTER TOTAL SCCB FUNDS APPROVED

(Based upon estimated acreage at the time of application x estimated value per acre
of conservation easement x 12. Estimated value per acre determined by OSWCD

if an approved appraisal was not submitted by the applicant at the time of application.)
16. CALCULATED ELIGIBLE SCCB PAYMENT

(lessor of 14 and 15)

TOTAL PAYMENT CALCULATION FOR CONSERVATION EASEMENT:

17. CALCULATED TOTAL PAYMENTS FOR FRPP AND SCCB

{sum of 8 and 16)

OSWCD ADMINISTRATIVE FEE CALCULATION:

18. CALCULATED ADMINISTRATIVE FEE REQUIRED AT CLOSING

(1% of Conservation Easement Value, but not less than $5,000)

Remaining FRPP Funds

Remaining SCCB Funds

Price per acre for easement minus fee

$95,000.00

$392,142.00

—

$95,000.

$190,000.00

$ 5,000

$205,000.00
$297,142.00

$ 1,966



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-10

AN ORDINANCE TO AMEND CHAPTER 6, ARTICLE III OF THE
CODE OF ORDINANCES OF OCONEE COUNTY PERTAINING TO
THE OCONEE COUNTY BOARD OF BUILDING CODE APPEALS; AND
OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”) is mandated by
the provisions of Title 6, Chapter 9 of the Code of Laws of South Carolina to enforce certain
national building and safety codes in furtherance of the implementation of the public policy of
the State; and,

WHEREAS, the State has specified that the building, residential, gas, plumbing,
mechanical, fire, and energy codes as promulgated, published, or made available by the
International Code Council, Inc., with South Carolina modifications, and the National Electrical
Code as published by the National Fire Protection Association (all collectively the “Code”), are
the sole national building and safety codes to be enforced; and,

WHEREAS, Oconee County has duly adopted and implemented enforcement of the
Code in conformity with state law; and,

WHEREAS, adoption of the Code establishes an appeal board (the “Board™) to hear
appeals from parties aggrieved by determinations and actions taken by building code personnel,;
and,

WHEREAS, the Board is charged with the consideration of, and rendering decisions
related to, interpretations of a highly technical and complex nature involving issues that
potentially impact life and property; and,

WHEREAS, members of the Board should possess a great understanding of
construction-related issues in order to minimize the risk of potential negative impacts on life and
property stemming from Board decisions.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Section 6-85 of Chapter 6 of the Code of Ordinances of Oconee County, entitled
“Appeals,” is hereby revised, rewritten, and amended to read as set forth in
“Attachment A” which is attached hereto and incorporated herein by reference.

2017-10



2. Notwithstanding anything contained herein to the contrary, to further an orderly
transition to the provisions of this Ordinance, members of the existing County
Board of Building Code Appeals shall continue to serve, through the end of their
present term, on the Board as constituted by this Ordinance, regardless of their
professional experience and/or credentials. The total membership of the Board
shall, nonetheless, not exceed seven (7) persons.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall
not affect the rest and remainder of this Ordinance, all of which is hereby deemed
separable.

4. All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked,
and rescinded. However, nothing contained herein, or in the attachment hereto,
shall cancel, void, or revoke, or shall be interpreted as cancelling, voiding, or
revoking, ex post facto, in any regard any acts, actions, or decisions of the County
or County Council, which were valid and legal at the time undertaken.

5. All other terms, provisions, and parts of the Code of Ordinances, not amended
hereby, directly or by implication, shall remain in full force and effect.

6. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of , 2017.
ATTEST:
Katie Smith Edda Cammick, Chair
Clerk to Oconee County Council Chair, Oconee County Council
First Reading: May 2, 2017
Second Reading: May 16, 2017
Third Reading: June 20, 2017
Public Hearing: June 20, 2017

2017-10



ATTACHMENT A
To Ordinance 2017-10

Sec. 6-85. Appeals.

1. Appeals Generally:

a. Any person who is aggrieved by any determination or action made or

taken by the building official or his designated representative may appeal
the determination to the County Board of Building Code Appeals (the
“Board”).

. The appeal shall be in writing, shall clearly set forth the reasons therefor,

and shall otherwise be in conformance with applicable portions of the
regulatory codes referenced in Section 6-40 of the Oconee County Code of
Ordinances. The Board may establish forms for such appeals.

2. County Board of Building Code Appeals (the “Board”):

2017-10

a. The Board shall consist of seven members appointed by Oconee County

Council (“Council”), with membership contingent upon documentation of
professional experience and/or credentials, as appropriate.

. The membership of the Board of shall be constituted as follows:

One (1) architect

One (1) engineer

Four (4) persons who are either licensed contractors or residential builders
One (1) member of the construction materials industry

The Oconee County Building Official shall serve as a non-voting, ex-
officio member for matters arising under the South Carolina Residential
Code.

An active professional license shall not be required for membership by
individuals having retired in good standing from one of the specified
professions.

Members of the Board shall be selected at-large from individuals whose
primary residence is located within Oconee County; however, no more
than three (3) members may reside within any single County Council
District.

. Interested candidates for the Board shall complete the “Questionnaire for

Board/Commission” and submit it to the Clerk to Council for distribution
to Council. Council is not required to select a member from the submitted
questionnaires; members of Council may directly solicit a candidate for
appointment to the Board. However, all potential candidates, whether
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those submitting questionnaires on their own or those solicited for
appointment by members of Council, must complete the "Questionnaire
for Board/Commission” and submit it to the Clerk to Council for
distribution to Council before being appointed.

. All appointments to the Board will be made upon recommendation by a

Council member and an affirmative vote by Council.

The length of the regular term served by each member shall be four (4)
years, beginning on January 1% of the year of appointment. For the
purposes of implementing the standards of this section and thereby
establishing a reappointment/replacement schedule of the membership of
the Board to staggered terms, the length of terms served by the initial
appointees approved under the standards of this section shall be as
follows:

Two (2) persons from the membership category of licensed contractors or
residential builders and (1) engineer shall each serve an initial term of two
(2) years; all other members shall serve an initial term of four (4) years.

. Members may serve no more than two (2) consecutive terms.
. In the event the regular term of a member in good standing expires prior to

reappointment or replacement by Council, said member shall continue to
serve until his or her replacement is appointed and qualified. The date of
reappointment or replacement, however, in no way alters the scheduled
length of the term.

A member who is absent from three (3) consecutive meetings within any
twelve (12) calendar month period without adequate excuse, such as
documented illness, shall be reported by the chairperson of the Board to
Council and is subject to replacement by Council.

Any member may be removed or replaced at will by majority vote of
Council.

. Failure of a member to recuse himself due to a conflict of interest is

grounds for immediate removal by Council.

Should any member of the Board move or establish primary residence
outside of Oconee County, such relocation shall constitute a resignation by
the member, and a replacement member shall be appointed to fill the
unexpired term of such resigned member.

. Officers: The Board shall organize itself, electing one (1) of its members

as chairman and one (1) as vice-chairman, whose terms must each be for
one (1) year. The chairman and vice-chairman shall have the right to vote.
The Board may appoint a secretary, who may be a member of the Board or
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an employee of the County. If the secretary is a member of the Board, he
shall also have the right to vote. Vacancies in such offices by reason of
death, resignation, or replacement shall be filled for the unexpired term of
the officer whose position becomes vacant, in the same manner as the
original election or appointment.

. Meetings: The Board shall establish a meeting schedule during its first

meeting of the calendar year. The Board shall meet at least once per
month.

. Bylaws: In addition, the Board shall duly adopt such bylaws as may be

necessary for the orderly performance of its duties and functions. Any
bylaws which may be adopted by the Board for the orderly performance of
its duties shall comply with all provisions of the general law of the State of
South Carolina and of this Ordinance, and of all other Ordinances of
Oconee County, including but not limited to the Freedom of Information
Act.

. The Board shall comply with the provisions of the South Carolina

Freedom of Information Act ("FOIA") and the requirements set forth in
the Code of Ordinances and subsequent ordinances concerning freedom of
information and the conduct of public meetings.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-12

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A GROUND LEASE AGREEMENT BETWEEN OCONEE COUNTY AS
LESSOR AND THE FOOTHILLS AGRICULTURAL RESOURCE AND
MARKETING CENTER AS LESSEE; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts;

WHEREAS, the County currently desires to execute and enter into a Ground Lease
Agreement (the “Lease”) with the Foothills Agricultural Resource and Marketing Center, a
South Carolina nonprofit entity, (“Lessee”) in relation to certain property located on Sandifer
Blvd., consisting of approximately fifty-eight (58) acres, and bearing TMS# 252-00-02-003 (the
“Premises”); and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease, attached hereto as Exhibit “A,” and determined that it is in the best interest of the County
and its residents and citizens for the County to execute and enter into the Lease, and the Council
wishes to approve the same and to authorize the County Administrator to execute and deliver the
Lease and all related agreements and documents necessary or incidental thereto; and

WHEREAS, Lessee endeavors to develop the Premises as a multimodal agricultural
resource and marketing center, to include the operation of a fair and a farmers market, along with
facilities and operations focused on agricultural economic development, education, and
entertainment, among other related activities, all for the general public good and welfare; and

WHEREAS, the Premises are suitable for the uses proposed by Lessee.
NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Lease Approved. The Lease is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Lease in substantially the same
form as Exhibit “A,” attached hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
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necessary or incidental to the Lease and to execute and deliver any such documents and
instruments on behalf of the County.

Section 3. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 4. General Repeal. All ordinances, orders, resolutions, and actions of the
Oconee County Council inconsistent herewith are, to the extent of such inconsistency only,
hereby repealed, revoked, and superseded.

Section 5. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this day of ,2017.
ATTEST:
Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council
First Reading: May 2, 2017
Second Reading: May 16, 2017
Third Reading: June 20, 2017
Public Hearing: June 20, 2017
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EXHIBIT A

To be produced following negotiations and/or execution
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GROUND LEASE
between

THE COUNTY OF OCONEE, SOUTH CAROLINA

as Lessor
and

THE FOOTHILLS AGRICULTURAL RESOURCES AND MARKETING
CENTER

as Lessee



GROUND LEASE

THIS GROUND LEASE (“Lease”) is made and entered into by THE COUNTY OF
OCONEE, SOUTH CAROLINA, as lessor (“Lessor’) and THE FOOTHILLS
AGRICULTURAL RESOURCES AND MARKETING CENTER, as lessee (“Lessee™), dated
as of , 2017 (the “Lease Commencement Date”).

RECITALS:

WHEREAS, the Lessor is the owner of certain real property consisting of approximately
58.71+/- acres (the “Ground Lease Premises”), more fully described on Exhibit A, attached hereto
and incorporated herein by this reference; and,

WHEREAS, Lessee desires to enter into a ground lease with Lessor for the Ground Lease
Premises for the construction, by Lessee, of buildings and infrastructure which will serve as an
agricultural-based educational and business support facility (collectively, the “Facility”) and which
will provide a home for the South Carolina Foothills Heritage Fair, and its successors and assigns
(collectively, the “Fair”) and the Foothills Heritage Market, and its successors and assigns
(collectively, the “Farmers’ Market™) as well as other educational, economic and/or entertainment
events for all of Oconee County, South Carqlina; and,

WHEREAS, the Lessor desires to lease the Ground Lease Premises to Lessee, and Lessee
desires to lease the Ground Lease Premises from Lessor.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree that the
foregoing recitals are true and correct and incorporated hereir by this reference, and further agree as
follows:

ARTICLE 1 - DEMISE OF GROUND LEASE PREMISES

Section 1.1. Ground Lease Premises. Lessor, for and in consideration of the rents, covenants
and conditions herein set forth, does hereby lease to Lessee, and Lessee does hereby lease from
Lessor, the Ground Lease Premises, subject to all easements, restrictions, rights of way, and
encroachments of record and subject to the terms, conditions and provisions hereof.

Section 1.2. Quiet Enjoyment. Lessor covenants and agrees that Lessee, upon paying the rent
herein provided and observing and keeping the covenants, conditions, and terms of this Lease on
Lessee’s part to be kept or performed, shall lawfully and quietly hold, occupy and enjoy the Ground
Lease Premises during the “Term” (as hereinafter defined) of this Lease without hindrance of
Lessor or any person claiming under Lessor. Notwithstanding the foregoing, Lessee’s rights
established under this Lease are subject to Lessor’s rights to use the Ground Lease Premises as
provided herein. Lessor hereby retains the right to enter upon and inspect the Ground Lease
Premises at reasonable times and upon reasonable notice; and Lessor further reserves the right to
enter upon the Ground Lease Premises, without prior notice, in the event of an emergency condition
or situation, as reasonably determined by Lessor.

Section 1.3. Utility Easements. Lessee shall have the right to enter into agreements with
utility companies creating easements in favor of such companies for “Utility Facilities,” as defined
below, as are required in order to service the Ground Lease Premises; provided, however, that any
such easements (i) may only be located within those areas of the Ground Lease Premises which will
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not materially interfere with any improvements/infrastructure located upon the Ground Lease
Premises; (ii) must be approved by Lessor as to location and the form of the easement agreement,
which consent will not be unreasonably withheld or delayed; and (iii) may only be granted as non-
exclusive easements. Lessor agrees to join in the grant of any such utility easements and to execute
any and all documents, agreements and instruments in order to effectuate the same, all at Lessee’s
cost and expense. Lessor shall retain the right to enter into agreements with utility companies
creating easements in favor of such companies for “Utility Facilities,” as defined below, as are
required; provided, however, that any such easements may only be located within those areas of the
Ground Lease Premises which will not materially interfere with any improvements/infrastructure
located upon the Ground Lease Premises. To the extent that such easements do not materially
interfere with Lessee’s use and enjoyment of the Ground Lease Premises, Lessee agrees, where
requested by Lessor, to join in the grant of such easements and to execute any and all documents,
agreements, and instruments and to take all other actions in order to effectuate the same in the event
Lessee’s joinder is required in connection with any easements affecting any portion of the Ground
Lease Premises. The parties agree to use reasonable efforts to cause any encumbrances on the
Ground Lease Premises to be subordinate to such easements, as may be required by any utility
companies. For purposes of this Lease, “Utility Facilities” shall mean such underground conduits,
wires, lines, pipes and mains and other underground electrical, gas, sanitary sewer, water and
telephone and telecommunications structures and improvements necessary for the transmission
and/or provision of electricity and electrical services, natural gas and natural gas services, sanitary
sewer services, water and water services and telephone and telecommunications services, mains,
swales, lift stations and retention ponds and other improvements/infrastructure necessary for the
provision of storm water drainage services. With regard to the utility easements referred to herein,
Lessee shall (i) have the right to cause the construction of the utility improvements by Lessee’s
general contractor and/or the utility company, as the case may be; and (ii) maintain the utility
easement areas subject to Lessor retaining the right to relocate such easements from time to time so
long as such relocation does not materially interfere with the easements granted herein or cause a
violation of the requirements of any zoning, platting or other conditions or approvals of any
controlling governmental authorities applicable to the improvements/infrastructure located from
time to time on the Ground Lease Premises.

Section 1.4. Inspection Period. Lessee shall have until ninety (90) days after the date of Lease
Commencement Date (the “Inspection Period”) to perform inspections, utility studies, soil tests,
surveys, appraisals, environmental studies, title searches, and such other tests, evaluations and
examinations of the Ground Lease Premises as Lessee may desire. Within ten (10) days after the
Lease Commencement Date, Lessor shall provide to Lessee copies of any and all written contracts,
agreements, permits, surveys, plans, environmental studies, title insurance policies, easement
agreements, restrictive covenants, other title documents, and any other documents concerning the
Ground Lease Premises. In the event the results of Lessee's tests, evaluations and analyses are not
satisfactory to Lessee in its sole discretion, Lessee may on or before the last day of the Inspection
Period terminate this Lease by written notice to Lessor. In such event, this Lease shall be deemed
terminated, and Lessee shall have no obligation to lease the premises. In the event Lessee does not
terminate this Lease within said time period, this Lease shall remain in full force and effect. Lessor
grants to Lessee and persons designated by Lessee the right and permission at any time after
Commencement Date, to enter upon the Ground Lease Premises to inspect and survey the Ground
Lease Premises and to make and carry away the samples of borings, soil bearing tests and other
tests such as for hazardous conditions to determine the suitability of the Ground Lease Premises for
Lessee’s purposes; provided, however, that tests and other entries upon the Ground Lease Premises
shall be so conducted as not to damage the Ground Lease Premises unduly and shall be at Lessee’s
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sole expense.
ARTICLE 2 - LEASE TERM

Section 2.1. Lease Term. The term of this Lease (the “Term”) shall commence on the Lease
Commencement Date and shall continue through the day immediately preceding the fiftieth (50™)
anniversary of the Lease Commencement Date, unless earlier terminated as provided herein.
Notwithstanding the foregoing, and provided that Lessee is not in material default of the Lease on
the ten (10) year anniversary of the Lease Commencement Date, the Term shall automatically be
extended for ten (10) additional years so that the Term will thereafter expire on the day immediately
preceding the sixtieth (60" anniversary of the Lease Commencement Date.

Section 2.2. Reversion. At the expiration or earlier termination of this Lease, whether by
default, eviction or otherwise, all improvements/infrastructure existing upon the Ground Lease
Premises shall, without compensation to Lessee or any other party, then become the sole property of
Lessor or Lessor’s designee, free and clear of all claims to or against them by Lessee or any third
person attributable to Lessor or Lessee, and all claims, liens, security interests, and encumbrances,
other than those claims that are attributable to any act or omission of Lessor or created hereafter in
accordance with the terms of this Lease. All alterations, improvements, additions and utility
installations which may be made on the Ground Lease Premises shall be the property of Lessor and
shall remain upon and be surrendered with the Ground Lease Premises at the expiration or earlier
termination of this Lease. Notwithstanding the foregoing, any machinery or equipment owned by
Lessee or any sublessee, other than that which is permanently affixed to the Ground Lease Premises
so that it cannot be removed without material damage to the Ground Lease Premises, shall remain
the property of Lessee or any sublessee, as may be applicable, and may be removed; provided,
however, that Lessee removes or causes its removal prior to the expiration of the Lease or prior to
the effective date of termination of the Lease, whichever is applicable.

ARTICLE 3 - RENT, TAXES AND UTILITIES

. Section 3.1. Rent. In consideration for use of the Ground Lease Premises, Lessee shall pay
Lessor the sum of ten dollars ($10.00) upon execution of the Lease.

Section 3.2. Taxes. Lessee shall be responsible for any and all taxes, fees, assessments, and
charges, if any, that are attributable to the Ground Lease Premises and the improvements and
activities located thereon during the Term.

Section 3.3. Utilities. From and after the Lease Commencement Date, Lessee shall pay or
cause to be paid any and all charges for water, heat, gas, electricity, cable, trash disposal, and any
and all other utilities used by Lessee and its agents, successors, assigns, and sublessees upon the
Ground Lease Premises throughout the Term, as same may be extended, including, without
limitation, any connection and servicing fees, permit fees, inspection fees, and fees to reserve utility

capacity.

Section 3.4. No Security Deposit. No security deposit is required hereunder.

Section 3.5. Development Fees. Lessor shall not have any liability or responsibility for any
development fees, impact fees or other similar fees or charges. Lessee shall pay any such fees or

otherwise cause payment by the proper party responsible for payment. However, Lessor shall
cooperate with Lessee with the construction of the Facility so long as Lessor shall incur no cost for
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such cooperation.

Section 3.6. Costs. It is the intent of the parties, except as otherwise provided in this Lease,
that Lessee pay all costs, charges, insurance premiums, taxes, utilities, expenses, and assessments
arising during the Term of every kind and nature incurred for, against, or in connection with the
Ground Lease Premises.

ARTICLE 4 - USE OF PREMISES

Section 4.1. Permitted Uses. Lessor shall allow Lessee, its agents, employees, successors,
assigns, and sublessees to use the Ground Lease Premises for the construction, maintenance,
management and operation of an agricultural-based educational and business support facility which
will provide a home for the Fair and the Farmers’ Market as well as other agricultural, educational,
economic and/or entertainment events, and for such other purposes that are related and ancillary
thereto, all of which shall be for the public good and welfare (the “Permitted Purposes™). Lessee and
its sublessees, successors and assigns shall only use the Ground Lease Premises for the Permitted
Purposes unless written consent for any other purpose is given by the Lessor, which consent shall
not be unreasonably withheld.

ARTICLE 5 - HAZARDOUS MATERIALS

Section 5.1. Definitions. “Hazardous Materials” shall mean any material, substance or waste
that is or has the characteristic of being hazardous, toxic, ignitable, reactive or corrosive, including,
without limitation, petroleum, PCBs, asbestos, materials known to cause cancer or reproductive
problems and those materials, substances and/or wastes, including infectious waste, medical waste,
and potentially infectious biomedical waste, which are or later become regulated by any local
governmental authority, the State of South Carolina or the United States Government, including, but
not limited to, substances defined as ‘“hazardous substances,” “hazardous materials,” “toxic
substances” or “hazardous wastes” in the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C. § 1801, et seq.; the Resource Conservation and Recovery Act, 42
U.S.C. § 6901, et seq.; all corresponding and related State of South Carolina and local statutes,
ordinances and regulations, including without limitation any dealing with underground storage
tanks; and in any other environmental law, regulation or ordinance now existing or hereinafter
enacted (collectively, “Hazardous Materials Laws”).

Section 5.2. Use of Premises by Lessee; Remediation of Contamination Caused by Lessee.

(a). Use. Lessee hereby agrees that Lessee and Lessee’s officers, directors, employees,
representatives, agents, contractors, subcontractors, successors, assigns, sublessees, invitees
and any other occupants of the Ground Lease Premises (for purpose of this Section, referred
to collectively herein as “Lessee Parties”) shall not use, generate, manufacture, refine,
produce, process, store or dispose of, on, under or about the Ground Lease Premises or
transport to or from the Ground Lease Premises in the future for the purpose of generating,
manufacturing, refining, producing, storing, handling, transferring, processing or
transporting Hazardous Materials, except in compliance with all applicable Hazardous
Materials Laws. Furthermore, the Lessee Parties shall, at their own expense, procure,
maintain in effect and comply with all conditions of any and all permits, licenses and other
governmental and regulatory approvals required for the storage or use by the Lessee Parties
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of Hazardous Materials on the Ground Lease Premises, including without limitation,
discharge of (appropriately treated) materials or wastes into or through any sanitary sewer
serving the Ground Lease Premises.

(b). Remediation. If at any time during the Lease Term any contamination of the
Ground Lease Premises by Hazardous Materials shall occur where such contamination is
caused by the act or omission of the Lessee Parties (“Lessee Contamination”), then the
Lessee Parties, at no expense to Lessor, shall promptly and diligently remove such
Hazardous Materials from the Ground Lease Premises, or the groundwater underlying the
Ground Lease Premises, to the extent reasonably possible in accordance with the
requirements of the applicable Hazardous Materials Laws and industry standards then
prevailing in the Hazardous Materials management and remediation industry in the State of
South Carolina. However, Lessee shall not take any required remedial action in response to
any Lessee Contamination in or about the Ground Lease Premises or enter into any
settlement agreement, consent, decree or other compromise in respect to any claims relating
to any Lessee Contamination without first notifying Lessor of Lessee’s intention to do so
and affording Lessor the opportunity, at Lessor’s expense, to appear, intervene or otherwise
appropriately assert and protect Lessor’s interest with respect thereto. In addition to all
other rights and remedies of the Lessor hereunder, if Lessee does not promptly and
diligently take all steps to prepare and obtain all necessary approvals of a remediation plan
(the “Plan”) for any Lessee Contamination, and thereafter commence the required
remediation, in accordance with the Plan, of any Hazardous Materials released or discharged
in connection with Lessee Contamination within thirty (30) days after Lessor has reasonably
approved the Plan and all necessary approvals and consents have been obtained and
thereafter continue to prosecute said remediation to completion in accordance with the
approved Plan, then Lessor, in its sole discretion, shall have the right, but not the obligation,
to cause said remediation in accordance with the Plan to be accomplished, and Lessee shall
reimburse Lessor within fifteen (15) business days of Lessor’s demand for reimbursement of
all amounts reasonably paid by Lessor (together with interest on said amounts at the
judgment rate until paid), when said demand is accompanied by proof of payment by Lessor
of the amounts demanded. Lessee shall promptly deliver to Lessor copies of hazardous
waste manifests reflecting the legal and proper disposal of all Hazardous Materials removed
from the Ground Lease Premises as part of Lessee’s remediation of any Lessee
Contamination.

(c). Disposition of Hazardous Materials. Except as otherwise removed from the Ground
Lease Premises in strict accordance and conformity with all applicable Hazardous Materials
Laws, Lessee shall cause any and all Hazardous Materials removed from the Ground Lease
Premises as part of the required remediation of Lessee Contamination to be removed and
transported solely by duly licensed haulers to duly licensed facilities for final disposal of
such materials and wastes.

Section 5.3. Notice of Hazardous Materials Matters. Each party hereto (for purposes of this
Section, “Notifying Party”) shall immediately notify the other party (the “Notice Recipient”) in
writing of: (a) any enforcement, clean-up, removal or other governmental or regulatory action
instituted, contemplated or threatened concerning the Ground Lease Premises pursuant to any
Hazardous Materials Laws; (b) any claim made or threatened by any person against the Notifying
Party or the Ground Lease Premises relating to damage contribution, cost recovery, compensation,
loss or injury resulting from or claimed to result from any Hazardous Materials on or about the
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Ground Lease Premises; and (c) any reports made to any environmental agency arising out of or in
connection with any Hazardous Materials in or removed from the Ground Lease Premises,
including any complaints, notices, warnings or asserted violations in connection therewith, all upon
receipt by the Notifying Party of actual knowledge of any of the foregoing matters. Notifying Party
shall also supply to Notice Recipient as promptly as possible, and in any event within five (5)
business days after Notifying Party first receives or sends the same, copies of all claims, reports,
complaints, notices, warnings or asserted violations relating in any way to the Ground Lease
Premises or Lessee’s use thereof.

Section 5.4. Indemnification by Lessee. Lessee shall indemnify, defend (by counsel
reasonably acceptable to Lessor), protect, and hold Lessor and each of Lessor’s officers, Council
members, employees, agents, affiliates, subsidiaries, attorneys, successors, and assigns free and
harmless from and against any and all claims, actions, causes of action, liabilities, penalties,
forfeitures, damages, losses, or expenses (including, without limitation, attorneys’ fees and costs
through litigation and all appeals) resulting from death of or injury to any person or damage to any
property whatsoever, arising from or caused in whole or in part, directly or indirectly by (a) any
Lessee Contamination, (b) Lessee’s failure to comply with any Hazardous Materials Laws with
respect to the Ground Lease Premises, or (c) a breach of any covenant, warranty or representation
of Lessee under this Article 5. Lessee’s obligations hereunder shall include all costs of any required
or necessary repair, clean-up, detoxification, or decontamination of the Ground Lease Premises, and
the preparation and implementation of any closure, remedial action, or other required plans in
connection therewith.

ARTICLE 6 — IMPROVEMENTS

Section 6.1. Improvements. Subject to Lessee securing all necessary funding for the
construction and/or improvements comprising the Facility, and subject to all restrictions contained
herein, Lessee shall, at its sole cost and expense, construct the Facility and any related
improvements/infrastructure on the Ground Lease Premises. Lessee shall cause all
improvements/infrastructure to conform in all respects with local requirements and ordinances. All
work shall be performed in a good and workmanlike manner and shall comply with all applicable
governmental permits, laws, ordinances, and regulations. Design plans and specifications for all
improvements requiring a building permit shall be submitted to Lessor in advance for approval by
the County Administrator, which approval shall not be unreasonably withheld. If the County
Administrator does not object in writing to the plans and specifications submitted for approval
within thirty (30) days of the date they are submitted, the plans and specifications shall be deemed
approved. :

Section 6.2. Title; Subordination. Subject to the terms and conditions of this Lease, Lessee
shall own and hold title to all improvements/infrastructure located on or in the Ground Lease
Premises until expiration or earlier termination of this Lease, at which time title to any and all
improvements/infrastructure locate on or in the Ground Lease Premises shall be transferred to the
Lessor. Lessee’s title to said improvements/infrastructure on the Ground Lease Premises shall be
subject to and subordinate to this Lease.

ARTICLE 7 — MAINTENANCE

Section 7.1. Maintenance of Ground Lease Premises. Lessee agrees that it will, at its sole cost
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and expense, maintain or cause to be maintained the Ground Lease Premises and any other
improvements/infrastructure located thereon and appurtenances thereto and every part thereof, in
good order, condition and repair and in accordance with all applicable laws, rules, ordinances,
orders and regulations of all governmental authorities. In the event any repairs required to be made
under the provisions of this Lease are not made or commenced and diligently pursued thereafter,
within sixty (60) days after written notice from Lessor to do so, then Lessor may, at its option, enter
upon said Ground Lease Premises and repair the same, and the cost and expense of such repairs,
with interest accruing thereon at a rate 7% per annum from the date of the invoice for same, shall be
due and payable by Lessee as additional rent to Lessor within 30 days of Lessee’s receipt of the
invoice for same.

Section 7.2. Emergency Repairs. Notwithstanding the provisions of Section 7.1, in the event
of an emergency, Lessor, at its option, may without notice enter on the Ground Lease Premises to
effect repairs needed as a result of the emergency. The reasonable cost of such repairs shall be due
and paid by Lessee to Lessor on demand as additional rent due hereunder.

ARTICLE 8 - MECHANICS’ LIENS

Section 8.1. Prohibition of Liens on Fee or Leasehold Interest. Unless removed as set forth in
Section 8.2 below, Lessee shall not suffer, create or permit any mechanic’s liens or other liens to be
filed against the Ground Lease Premises or any buildings or improvements/infrastructure on the
Ground Lease Premises, by reason of any work, labor, services or materials supplied or claimed to
have been supplied to Lessee or anyone holding the Ground Lease Premises or any part thereof
through or under Lessee.

Section 8.2. Removal of Liens by Lessee. If any such mechanic’s or laborer’s liens or
materialman’s lien shall be recorded against the Ground Lease Premises, or any
improvements/infrastructure thereof, within sixty (60) days after notice of the filing thereof, or
fifteen (15) days after Lessee is served with a complaint to foreclose said lien or Lessor advises
Lessee in writing that Lessor has been served with such a complaint, whichever is earlier, Lessee
shall cause such lien to be removed, or will transfer the lien to bond pursuant to applicable South
Carolina law. If Lessee in good faith desires to contest the lien, Lessee may do so, but in such case
Lessee hereby agrees to indemnify and save Lessor harmless, to the extent permitted by law and to
the extent appropriation is made therefor in the applicable fiscal year, from all liability for damages,
including reasonable attorneys’ fees and costs, occasioned thereby and shall, in the event of a
judgment of foreclosure upon any mechanic’s lien, cause the same to be discharged and removed
prior to the execution of such judgment. v

ARTICLE 9 - CONDEMNATION

Section 9.1. Interests of Parties on Condemnation. If the Ground Lease Premises or any part
thereof shall be taken for public purpose by condemnation as a result of any action or proceeding in
eminent domain, or shall be transferred in lieu of condemnation to any authority entitled to exercise
the power of eminent domain, the interests of Lessor and Lessee in the award or consideration for
such transfer, and the allocation of the award and the other effects of the taking or transfer upon this
Lease, shall be as provided by this Article 9.

Section 9.2. Total Taking - Termination. If the entire Ground Lease Premises is taken or so
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transferred, this Lease and all of the right, title and interest of Lessee hereunder, including Lessee’s
obligation to pay rent, shall cease on the date title to such land so taken or transferred vests in the
condemning authority.

Section 9.3. Partial Taking - Termination. In the event of the taking or transfer of only a part
of the Ground Lease Premises, leaving the remainder of the Ground Lease Premises in such
location, or in such form, shape or reduced size as to be not effectively and practicably usable in the
good faith opinion of Lessee for the Lessee’s purposes, this Lease and all right, title and interest of
Lessee hereunder may be terminated by Lessee giving, within sixty (60) days of the occurrence of
such event, thirty (30) days’ notice to Lessor of Lessee’s intention to terminate. Notwithstanding
the foregoing, upon notice from Lessee to Lessor that Lessee desires to continue this Lease, this
Lease shall continue in full force and effect.

Section 9.4. Partial Taking - Award. If title and possession of a portion of the Ground Lease
Premises is taken under the power of eminent domain, and this Lease continues as to the portion
remaining, all compensation and damages (“Compensation”) payable to Lessee by reason of any
improvements/infrastructure so taken shall be available to be used, to the extent reasonably needed,
by Lessee in replacing any improvements/infrastructure so taken with improvements/infrastructure
of the same type as the remaining portion of the Ground Lease Premises. All plans and
specifications for such replacement and improvements shall be subject to Lessor’s reasonable prior
approval and all such repairs shall be in compliance with all then existing codes, zoning ordinances,
rules and regulations governing the Ground Lease Premises.

Section 9.5. Allocation of Award. Any compensation awarded or payable because of the
taking of all or any portion of the Ground Lease Premises by eminent domain shall be awarded in
accordance with the values of the respective interests in the Ground Lease Premises and all
improvements/infrastructure thereon immediately prior to the taking. The value of Lessor’s interest
in the Ground Lease Premises and all improvements/infrastructure thereon immediately prior to a
taking shall include the then value of its interest as Lessor under this Lease, together with the value
of its reversionary interest in the Ground Lease Premises and related improvements/infrastructure.
The value of Lessee’s interest in the Ground Lease Premises and improvements/infrastructure
immediately prior to a taking shall include the then value of its interest in the Ground Lease
Premises and related improvements/infrastructure for the remainder of the Term of this Lease
(without giving effect to any early termination provision). In the event of separate awards, then
Lessor and Lessee may retain such separate awards made to each and any of them. Such values
shall be those determined in the proceeding relating to such taking or, if no separate determination
of the values is made in such proceeding, those determined by agreement between Lessor and
Lessee. If such agreement cannot be reached, such values shall be determined by an appraiser or
appraisers appointed in the manner provided below. The time of taking shall mean 12:01 a.m. of,
whichever shall first occur, the date of title or the date physical possession of the portion of the
Ground Lease Premises on which the improvements/infrastructure are located is taken by the taking
agency or entity. If the appointment of an appraiser or appraisers is required, Lessor and Lessee
will each select an MALI real estate appraiser licensed in the State of South Carolina and having
experience in the appraisal of commercial real estate to conduct an appraisal of the Ground Lease
Premises or applicable portion thereof, taking into account the then use of the Ground Lease
Premises by Lessee, together with the appurtenances to the Ground Lease Premises such as access,
parking and landscaping, but including such value only as appurtenances to the Ground Lease
Premises. If the two appraisers shall agree, the agreed value shall be the fair market value of the
Ground Lease Premises or applicable portion thereof. If the appraisers do not agree and the
difference between the two appraisals does not exceed ten percent (10%) of the greater appraisal,
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then the average of the two (2) fair market values as determined by the two appraisals shall
determine the fair market value of the Ground Lease Premises or applicable portion thereof. If the
difference between the two appraisals is greater than ten percent (10%) of the greater appraisal, then
the two appraisers shall select a third MAI appraiser licensed in the State of South Carolina, and the
average of the three appraisals shall be the fair market value of the Ground Lease Premises or
applicable portion thereof. Each party shall pay the cost of its chosen appraiser and should a third
appraiser be necessary, Lessor and Lessee shall each pay one-half (!2) of the costs of the third
appraiser.

Section 9.6. Voluntary Conveyance. A voluntary conveyance by Lessor to a public utility,
agency or authority under threat of a taking under the power of eminent domain in lieu of formal
proceedings shall be deemed a taking within the meaning of this Article 9.

ARTICLE 10 - ASSIGNMENT AND SUBLETTING

Section 10.1. Limitation on Assignment and Subletting. Lessee may not sell, assign, sublease,
convey or transfer all or substantially all of Lessee’s interest in this Lease and the leasehold estate
created hereby, without the prior written consent of Lessor, which consent will not be unreasonably
withheld or delayed. Lessor, however, understands and acknowledges that Lessee will be subletting
use of space at the Facility on a regular basis as part of its normal course of business in operating
the Facility including, but not limited to, subletting space to numerous vendors at the Farmers’
Market and the Fair, as well as subletting space for other events to be held at the Facility, and the
Lessor acknowledges and agrees that such activities by Lessee in the normal course of business
shall not require the approval of Lessor. With the exception of subleases to vendors at the Farmer’s
Market or Fair or similar vendors at other events where less than 1% of the total acreage of the
Ground Lease Premises is being subleased by the vendor (collectively, “Small Subleases™), any
assignment, sublease, conveyance or transfer of Lessee’s interest in this Lease shall be subject to
compliance with the provisions of this Lease. In the event of an assignment, sale or transfer of all,
or substantially all, of Lessee’s interest in this Lease, any such assignee, buyer or transferee shall be
required to assume in writing all of the Lessee’s obligations and shall be bound by all of the terms
of this Lease.

ARTICLE 11 - INSURANCE

Section 11.1. Comprehensive Liability Insurance. = Lessee shall maintain a policy of
Comprehensive General Liability (CGL) insurance, including public liability, bodily injury, and
property damage, written by a company licensed to do business in the State of South Carolina,
covering the use and activity contemplated by this Lease with combined single limits of no less than
One Million and 00/100 ($1,000,000) Dollars per occurrence and One Million and 00/100
($1,000,000) Dollars aggregate, with Two Million and 00/100 ($2,000,000) Dollars umbrella
coverage, by the terms of which Lessor and Lessee, and any holder of a mortgage on the Ground
Lease Premises or Lessee’s leasehold interest, are named as insureds and are indemnified against
liability for damage or injury to property or persons (including death) entering upon or using the
Ground Lease Premises, or any structure thereon or any part thereof. Such insurance policy or
policies shall be stated to be primary and noncontributing with any insurance which may be carried
by Lessor. A certificate of said insurance, together with proof of payment of the premium thereof
shall be delivered to Lessor, and renewal certificates and proof of payment of premium therefor
shall be delivered to Lessor not less than fifteen (15) days prior to the renewal date of any such
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insurance policies during the Term. Such insurance shall be cancelable only after thirty (30) days’
prior written notice to Lessor and Lessee, and any holder of a mortgage on the Ground Leasee
Premises. In the event Lessee fails to timely pay any premium when due, Lessor shall be authorized
to do so, and may charge all costs and expenses thereof, including the premium, to Lessee, to be
paid by Lessee as additional rent hereunder.

Section 11.2.Fire and Extended Coverage Property Insurance. Lessee shall, at its cost and
expense and at all times during the Term, maintain in force, for the joint benefit of Lessor and
Lessee, and any holder of a mortgage on the Ground Lease Premises, or any holder of a mortgage
on the leasehold interest on the Ground Lease Premises, a policy of insurance insuring the Ground
Lease Premises and any improvements/infrastructure thereon against loss or damage by fire,
lightning, and earthquake, and such other perils as are covered under a broad form of “extended
coverage” or “all risk” endorsement as available in South Carolina. Lessor shall be named as an
additional insured on such policy of insurance, and the leasehold mortgagee, if any, shall be named
as required by its loan documents, and subject to terms of any mortgage encumbering the Ground
Lease Premises or any interest therein. Any insurance proceeds shall be applied in the manner as
set forth in this Lease. The insurance shall be carried and maintained to the extent of full
replacement cost of the improvements/infrastructure, in such amounts as may be reasonably
acceptable to Lessor from time to time during the Term of this Lease; provided however, that during
a period of construction, Lessee shall provide or cause to be provided, in lieu thereof, builders’ risk
or similar type of insurance to the full replacement cost thereof. Such insurance policy or policies
shall be stated to be primary and noncontributing with any insurance which may be carried by
Lessor. In addition, the deductible for such insurance shall not exceed $10,000.00. A certificate of
said insurance, together with proof of payment of the premium thereof, shall be delivered to Lessor.
Any renewal certificates and proof of payment of premium therefor shall be delivered to Lessor not
less than five (5) days prior to the renewal date of any such insurance policies during the Term.
Such insurance shall be cancelable only after thirty (30) days’ prior written notice to Lessor, Lessee,
and any holder of a mortgage on the Ground Lease Premises. In the event Lessee fails to timely pay.
any premium when due, Lessor shall be authorized to do so, and may charge all costs and expenses
thereof, including the premium, to Lessee, to be paid by Lessee as additional rent hereunder.

Section 11.3. Waiver of Subrogation. Lessee and all parties claiming under it releases and
discharges Lessor from all claims and liabilities arising from or caused by any casualty or hazard
covered or required hereunder to be covered in whole or in part by the casualty and liability
insurance to be carried on the Ground Lease Premises or in connection with any
improvements/infrastructure on or activities conducted on the Ground Lease Premises, and waives
any right of subrogation which might otherwise exist in or accrue to any person on account thereof,
and shall evidence such waiver by endorsement to the required insurance policies, provided that
such release shall not operate in any case where the effect is to invalidate or increase the cost of
such insurance coverage (provided that in the case of increased cost, Lessor shall have the right,
within thirty (30) days following written notice, to pay such increased cost, thereby keeping such
release and waiver in full force and effect).

Section 11.4. Indemnification. Lessee hereby agrees to indemnify, protect, defend, and save
Lessor and its officers, Council members, employees, agents, attorneys, successors, and assigns
harmless from and against any and all losses, damages, actions, fines, penalties, demands, damages,
liability, and expense, including attorneys’ fees and costs through litigation and all appeals, in
connection with the loss of life, personal injury, and damage to property, resulting (in whole or in
part) from the negligence or intentional misconduct of Lessee, its employees, agents, or sublessees
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and arising from or out of (i) any occurrence in, upon, at or about the Ground Lease Premises and/or
(ii) the occupancy, use, or construction upon and maintenance of the Ground Lease Premises.
Nothing contained herein shall be construed to make Lessee liable for any injury or loss primarily
caused by the gross negligence or willful misconduct of Lessor or any agent or employee of Lessor.

Section 11.5. Insurance Requirements for Sublessees, Contractors, and Managers. Lessee shall
require the persons described below to carry the following insurance:

(a) With the exception of Small Subleases as defined in Section 10.1 above,
Lessee shall require all of its sublessees to:

(1) maintain customary insurance required of lessees in similar properties
(which insurance, as to any lessee serving liquor, shall include liquor law sales and
dram shop coverage);

(i1))  include Lessor and Lessee as additional insureds on their commercial
general liability policies (or equivalent policies);

(iii)  obtain a waiver of subrogation endorsement in all policies in favor of
Lessor and Lessee; and

(iv)  include any leasehold mortgagee as: (i) a loss payee or mortgagee on
each sublessee’s property damage insurance policy under a standard mortgagee
clause; and (ii) an additional insured on each sublessee's liability insurance policies.

(b)  With the exception of sublessees under Small Subleases as defined in Section
10.1 above, Lessee shall require all of its sublessees’ contractors, subcontractors, design-
builders, construction managers, consultants, and other entities providing services, materials
or labor to all or any portion of the Ground Lease Premises to:

@i) include Lessor and Lessee as additional insureds in their commercial
general liability policies; and

(i)  obtain a waiver of subrogation endorsement in all policies in favor of
Lessor and Lessee.

(c) Lessee shall require any manager of the Ground Lease Premises, to maintain
at all times during the term of its management agreement:

@) Workers’ compensation insurance as required by law and which shall
include employer's liability insurance for all employees of said manager;

(i)  liability Insurance with a per occurrence combined single limit of at
least One Million and 00/100 ($1,000,000) Dollars including Lessor as additional
insured;

(iii)  fidelity insurance, if commercially available, with a coverage limit of
at least One Million and 00/100 ($1,000,000) Dollars;
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The policy limits set forth above may be adjusted by Lessor not more than once every five
(5) years from the Lease Commencement Date if reasonably required to protect the Lessor from
potential uninsured losses.

Each of the required coverages shall contain a waiver of subrogation endorsement, in form
and substance reasonably satisfactory to Lessor, in favor of Lessor and Lessee.

ARTICLE 12 - DAMAGE AND DESTRUCTION

Section 12.1. Lessee’s Duty to Restore Premises. At any time during the Term, or any
extensions thereof, and so long as no Event of Default has occurred, if any buildings or
improvements/infrastructure now or hereafter located on the Ground Lease Premises are damaged
and/or destroyed in whole or in part by fire, theft, the elements, or any other cause, this Lease shall
continue in full force and effect, and Lessee, at its sole cost and expense, shall repair and restore the
damaged or destroyed Ground Lease Premises and related improvements/infrastructure according to
the original plan hereof or according to such modified plans as shall be reasonably approved in
writing by Lessor. The work of repair and restoration shall be commenced by Lessee as soon as
possible after the damage or destruction occurs, and shall be completed with due diligence.

Section 12.2. Application of Insurance Proceeds. Any and all fire or other insurance proceeds
that become payable at any time during the Term, or any extensions thereof, because of damage to
or destruction of any buildings or improvements/infrastructure on the Ground Lease Premises shall
be paid jointly to Lessee and Lessor, and shall be applied toward the cost of repairing and restoring
the damaged or destroyed buildings or improvements/infrastructure.

ARTICLE 13 - DEFAULTS AND REMEDIES

Section 13.1. Defaults. Each of the following events shall be a default by Lessee and a breach
of this Lease and constitute an “Event of Default”:

(a). Abandonment. Abandonment of the Ground Lease Premises, or the
improvements/infrastructure now or hereafter constructed thereon, where such
abandonment continues for a period of: Two hundred and forty (240) consecutive days
during years one (1) through three (3) of the Term, One hundred and twenty (120)
consecutive days during years four (4) through seven (7) of the Term, and Sixty (60)
consecutive days during the remainder of the Term, after written notice thereof by Lessor
to Lessee, and Lessee’s failure to cure said default within fifteen (15) days of receipt of the
notice from Lessor. Such abandonment shall not include any time that the Ground Lease
Premises are vacated due to a casualty.

(b). Attachment or Other Levy. The subjection of any right or interest of Lessee in the
Ground Lease Premises to attachment, execution or other levy, or to seizure under legal
process, if not released within sixty (60) days, after written notice of same.

(c). Default of Performance Under this Lease. The failure of Lessee to observe or perform
any of its material covenants, conditions or agreements under this Lease; or the material
breach of any warranties or representations of Lessee under this Lease.

(d). Failure to Operate the Fair and Farmers’ Market. The failure of Lessee, thrbugh no
fault of the Lessor or any third party, to begin operation of the Farmers’ Market and to

begin operation of the Fair on the Ground Lease Premises within two (2) years from the
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Lease Commencement Date and/or the failure of the Lessee, thereafter, to continue to host
the Farmers’ Market and Fair on an annual basis at the Ground Lease Premises, for the
remaining Term of this Lease.

(e). Insolvency; Bankruptcy. An assignment by Lessee for the benefit of creditors, or
the filing of a voluntary or involuntary petition by or against Lessee under any law
for the purpose of adjudicating Lessee a bankrupt; or for extending time for
payment, adjustment or satisfaction of Lessee’s liabilities; or reorganization,
dissolution, or arrangement on account of, or to prevent bankruptcy or insolvency;
unless, in case of such that are involuntary on Lessee’s part, the assignment,
proceedings, and all consequent orders, adjudications, custodies and supervisions
are dismissed, vacated, or terminated within sixty (60) days after the assignment,
filing or other initial event.

Section 13.2. Notice and Right to Cure. Lessee shall have sixty (60) days to cure a default after
written notice is given by Lessor to Lessee and to the leasehold mortgagee, specifying the nature of
the default; provided, however, that if after exercise of due diligence and its best efforts to cure such
default Lessee is unable to do so within the sixty (60) day period, then the cure period may be
extended, upon written agreement by Lessor, for a such reasonable time as may be deemed
necessary by Lessor to cure the default.

Section 13.3. Remedies. If any default by Lessee shall continue uncured by Lessee and/or the
leasehold mortgagee upon expiration of the applicable cure period, Lessor may exercise any one or
all of the following remedies in addition to all other rights and remedies provided by law or equity,
from time to time, to which Lessor may resort cumulatively or in the alternative:

(a). Termination of Lease in its Entirety. Lessor may, at Lessor’s election, terminate this
Lease upon thirty (30) days written notice to Lessee. Thereafter, all of Lessee’s rights in the
Ground Lease Premises and in and to all improvements/infrastructure located thereon shall
terminate upon termination of this Lease. Promptly upon any such termination, Lessee
shall surrender and vacate the Ground Lease Premises and any other
improvements/infrastructure located thereon, and Lessor may re-enter and take possession
of the Ground Lease Premises and all improvements/infrastructure located thereon.
Termination under this paragraph shall not relieve Lessee from any claim for damages
previously accrued, or then accruing, against Lessee.

(b). Re-entry Without Termination. Lessor may, at Lessor’s election, re-enter the Ground
Lease Premises and improvements/infrastructure located thereon, and without terminating
this Lease, at any time, relet the Ground Lease Premises and improvements/infrastructure
thereon, or any part(s) of them, for the account, and in the name of Lessee or otherwise, all
upon rates and terms determined by Lessor, without hereby obligating Lessor to relet the
Ground Lease Premises or make an effort to relet either or both of them in whole or in part,
at any time. Any reletting may be for the remainder of the Term or for any longer or
shorter period. Lessor shall have the further right, at Lessor’s option, to make such
reasonable and necessary alterations, repairs, replacements and/or restorations which shall
not operate or be construed to release Lessee from liability hereunder. No act by or on
behalf of Lessor under this provision shall constitute a termination of this Ground Lease
unless Lessor gives Lessee written notice of termination.

(c). Lessee’s Personal Property. Lessor may, at Lessor’s election, use Lessee’s personal
property and trade fixtures or any of such property and fixtures left on the Ground Lease
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Premises after termination or expiration of this Lease without compensation and without
liability for use or damage, or Lessor may store them for the account and at the cost of
Lessee. The election of one remedy for any one item shall not foreclose an election of any
other remedy for another item, or for the same item at a later time.

(d). Appointment of Receiver. Lessor may, if Lessor elects to file suit to enforce this
Lease and/or protect its rights hereunder, in addition to the other remedies provided in this
Lease and by law, have the appointment of a receiver of the Ground Lease Premises and the
improvements/infrastructure thereon.

Section 13.4. Remedies Cumulative. Suit or suits for the recovery of such damages, or any
installments thereof, may be brought by Lessor from time to time at its election, and nothing
contained herein shall be deemed to require Lessor to postpone suit until the date when the term of
this Lease would have expired nor limit or preclude recovery by Lessor against Lessee of any sums
or damages which, in addition to the damages particularly provided above, Lessor may lawfully be
entitled by reason of any default hereunder on the part of Lessee. All the remedies hereinbefore
given to Lessor and all rights and remedies given to it at law and in equity shall be cumulative and
concurrent.

Section 13.5. Lessee’s Liability After Default. If Lessee shall default in the performance of
any of its obligations under this Lease, Lessor, without thereby waiving such default, may (but shall
not be obligated to) perform the same for the account and at the expense of Lessee, without notice
in a case of emergency, and in any other case only if such default continues after the expiration of
the curing period applicable under this Lease. Any reasonable expenses incurred by Lessor in
connection with any such performance, and all reasonable attorneys’ fees (subject to §15-77-300 of
the South Carolina Code of Laws, 1976, as amended), including appellate, bankruptcy and post-
judgment proceedings involved in collecting or endeavoring to collect the rent or any additional rent
or any part thereof or enforcing or endeavoring to enforce any rights against Lessee or Lessee’s
obligations hereunder, shall be due and payable upon Lessor’s submission of an invoice therefor.
All sums advanced by Lessor on account of Lessee under this Section, or pursuant to any other
provision of this Lease, and all rent, if delinquent or not paid by Lessee and received by Lessor
when due hereunder, shall bear interest at the rate of twelve percent (12%) per annum from the due
date thereof until paid and the same shall be and constitute additional rent and be due and payable
upon Lessor’s demand therefor.

Section 13.6. Holdover. If Lessee remains in possession of the Ground Lease Premises or any
part thereof after the expiration or earlier termination of this Lease, Lessee shall become a Lessee at
sufferance. Notwithstanding that Lessor may allow Lessee to continue in possession after the
expiration or earlier termination of this Lease, neither that nor the provisions of this Section shall
constitute a waiver of any of Lessor’s rights under this Section or this Lease.

ARTICLE 14 - SURRENDER AND REMOVAL

Section 14.1. Surrender of Possession. Upon the expiration of the Term or any earlier
termination thereof, Lessee shall surrender to Lessor possession of the Ground Lease Premises and
all improvements/infrastructure constructed located and installed thereon. If Lessee is not then in
default under any of the covenants and conditions hereof, Lessee may remove, or cause to be
removed, all personal property and equipment of Lessee, other than permanent fixtures, from the
Ground Lease Premises prior to the expiration or effective date of termination of this Lease;
thereafter all such personal property and equipment not removed shall belong to Lessor without the
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payment of any consideration.

Section 14.2. Lessee’s Quitclaim. Upon the expiration of the Term, or any earlier termination
of this Lease, Lessee agrees to execute, acknowledge and deliver to Lessor, if requested by Lessor,
a proper instrument in writing, releasing and quitclaiming to Lessor all right, title and interest of
Lessee in and to the Ground Lease Premises and all improvements/infrastructure thereon.

ARTICLE 15 — GENERAL PROVISIONS

Section 15.1. Conditions and Covenants. All of the provisions of this Lease shall be deemed as
running with the land, and construed to be “conditions” as well as “covenants” as though the words
specifically expressing or imparting covenants and conditions were used in each separate provision.

Section 15.2. Survival. All representations and warranties of Lessee or Lessor under this Lease
shall survive the expiration or sooner termination of this Lease for acts occurring prior to expiration
or termination of this Lease.

Section 15.3. No Waiver of Breach. No failure by either Lessor or Lessee to insist upon the
strict performance by the other of any covenant, agreement, term or condition of this Lease, or to
exercise any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such
breach or of such covenant, agreement, term or condition. No waiver of any breach shall affect or
alter this Lease, but each and every covenant, condition, agreement and term of this Lease shall
continue in full force and effect with respect to any other then existing or subsequent breach.

Section 15.4. Unavoidable Delay - Force Majeure. If either party shall be delayed or prevented
from the performance of any act required by this Lease by reason of acts of God, strikes, lockouts,
labor troubles, inability to procure materials, restrictive governmental laws, or regulations or other
cause, without fault and beyond the reasonable control of the party obligated (financial inability
excepted), performance of such act shall be excused for the period of the delay; and the period for
the performance of any such act shall be extended for a period equivalent to the period of such
delay.

Section 15.5. Notices. Unless otherwise specifically provided in this Lease or by law, any and
all notices or other communications required or permitted by this Lease or by law to be served on,
given to, or delivered to any party to this Lease shall be writing and shall be deemed duly served,
given, delivered and received when personally delivered (including confirmed overnight delivery
service to the party to whom it is directed), or in lieu of such personal delivery, when three (3)
business days have elapsed following deposit thereof in the United States mail, first-class postage
prepaid, certified, return receipt requested, addressed to:

LESSOR: with a copy to:
Oconee County Oconee County
415 South Pine Street 415 South Pine Street
Walhalla, SC 29691 Walhalla, SC 29691
Attn: County Administrator Attn: County Attorney
LESSEE: with a copy to:
The FARM Center Nexsen Pruet, LLC

Attn: Todd Davidson
55 E. Camperdown Way Ste. 400
Greenville, SC 29601
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Either party may change its address for the purpose of this paragraph by giving written notice
of such change to the other party in the manner provided in this paragraph.

Section 15.6. Gender. The use herein of (1) any gender includes all others, and (2) the singular
number includes the plural and vice-versa, whenever the context so requires.

Section 15.7. Captions. Captions in this Lease are inserted for convenience of reference only
and do not define, describe or limit the scope or the intent of this Lease or any of the terms hereof.

Section 15.8. Waiver; Amendment. No modification, waiver, amendment, discharge or change
of this Lease shall be valid unless the same is in writing and signed by the party against which the
enforcement of such modification, waiver, amendment, discharge or change is or may be sought.

Section 15.9. Attorney’s Fees. If either party retains an attorney to enforce or interpret this
Lease, the prevailing party shall be entitled to recover, in addition to all other items of recovery
permitted by law, reasonable attorneys’ fees and costs incurred through litigation, bankruptcy
proceedings and all appeals. This provision is subject to §15-77-300 of the South Carolina Code of
Laws, 1976, as amended.

Section 15.10. Time. Time is of the essence of each obligation of each party hereunder.

Section 15.11. Governing Law. This Lease shall be construed and enforced in accordance with
the laws of the State of South Carolina, without regard to conflict of law principles.

Section 15.12. Binding Effect. Subject to any provision of this Lease that may prohibit or
curtail assignment of any rights hereunder, this Lease shall bind and inure to the benefit of the
respective heirs, assigns, personal representatives, and successors of the parties hereto.

Section 15.13. Execution of Other Instruments. Each party agrees that it shall, upon the other’s
request, take any and all steps, and execute, acknowledge and deliver to the other party any and all
further instruments necessary or expedient to effectuate the purpose of this Lease.

Section 15.14. Severability. If any term, provision, covenant or condition of this Lease is held
by a court of competent jurisdiction to be invalid, void or unenforceable or is otherwise challenged
and determined to be invalid, illegal or incapable of being enforced as a result of any rule of law or
public policy issued by an administrative or judicial forum that is not subject to further appeal or is
not actually appealed, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired or invalidated. In such event or if an opinion of counsel is provided
to the effect that this Lease is not so enforceable, the parties hereto shall negotiate in good faith to
modify this Lease so as to effect the original intent of the parties as closely as possible and to
comply with applicable law, regulations or published governmental interpretations thereof, in an
acceptable manner to the end that the transactions contemplated hereby are fulfilled to the extent
possible.

Section 15.15. Counterparts. This Lease may be executed in one or more counterparts, each of
which shall be deemed an original and when taken together will constitute one instrument.

Section 15.16. Estoppel Certificate. Either party shall execute, acknowledge and deliver to the
other party, within twenty (20) days after requested by the other party, a statement in writing
certifying, if such is the case, that this Lease is unmodified and in full force and effect (or if there
have been modifications that the same is in full force and effect as modified); the date of the
commencement of this Lease; any alleged defaults and claims against the other party; and such
other information as shall be reasonably requested.
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Section 15.17. Memorandum of L.ease. On or before the Lease Commencement Date, Lessor
and Lessee shall execute and acknowledge a memorandum of this Lease for the purpose of
recordation. The memorandum of this Lease shall be in the form attached hereto as Exhibit B and
incorporated herein by reference.

Section 15.18. Dispute Resolution; Waiver of Trial by Jury.

(a). Any conflict, dispute or grievance (collectively, “Conflict”) by and between Lessor
and Lessee shall be submitted to mediation before initiating court proceedings. The
mediator selected to conduct the mediation must be mutually agreed upon by Lessor and
Lessee. Unless the parties otherwise agree, the mediator must be certified in South
Carolina state and federal courts and have experience in matters forming the basis of the
Conflict. The site for the mediation shall be Oconee County, South Carolina, and the
mediation hearing shall be held within thirty (30) days of the selection of the mediator,
unless otherwise agreed. Each party shall bear its own expenses associated with the
mediation and the parties shall split the fees and expenses of the mediator evenly. Failure
to agree to the selection of a mediator or failure to resolve the Conflict through mediation
will entitle the parties to pursue other methods of dispute resolution, including without
limitation, litigation. Notwithstanding any other provision contained herein, nothing in this
Agreement shall be construed as requiring either party to participate in mediation prior to
initiating court proceedings in which a temporary restraining order or preliminary
injunction is sought. In such situations, the parties shall conduct mediation within thirty
(30) days after the hearing on such motions or within such other time as is prescribed by the
Court.

(b). LESSOR AND LESSEE MUTUALLY, EXPRESSLY, IRREVOCABLY AND
UNCONDITIONALLY WAIVE TRIAL BY JURY FOR ANY PROCEEDINGS
ARISING OUT OF OR IN CONNECTION WITH THIS LEASE, OR ARISING OUT OF
ANY CONDUCT OR COURSE OF DEALING OF THE PARTIES, STATEMENTS
(WHETHER ORAL OR WRITTEN) OR ACTIONS OF ANY PERSONS. THIS
WAIVER IS A MATERIAL INDUCEMENT OF LESSEE AND LESSOR TO ENTER
INTO THIS LEASE.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, this Lease has been executed on the respective dates set forth

below.

IN THE PRESENCE OF:

LESSOR:

THE COUNTY OF OCONEE,
SOUTH CAROLINA

By:
Name:
Title:

LESSEE:

THE FOOTHILLS AGRICULTURAL
RESOURCES AND MARKETING CENTER

By:
Name:
Title:
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EXHIBIT A
LEGAL DESCRIPTION OF GROUND LEASE PREMISES
The same property conveyed to Lessor by Limited Warranty Deed of Stone Mountain

Industrial Park, Inc., dated May 13, 2016, and recorded May 13, 2016 in the Office of the Register
of Deeds for Oconee County, South Carolina at Book 2181, Page 256. See attached.
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EXHIBIT B
MEMORANDUM OF LEASE

STATE OF SOUTH CAROLINA )
) MEMORANDUM OF LEASE
COUNTY OF OCONEE )

THIS MEMORANDUM OF LEASE is made as of the ____ day of 2017,
between THE COUNTY OF OCONEE, SOUTH CAROLINA, hereinafter referred to as
“Lessor” and THE FOOTHILLS AGRICULTURAL RESOURCES AND MARKETING
CENTER, hereinafter referred to as “Lessee.”

1. Lessor and Lessee entered into a certain Lease Agreement, dated (the
“Lease Commencement Date”).

2. The property demised under the Lease consists of certain land located in the County of
Oconee, State of South Carolina, and more particularly described in Exhibit “A” together
with all improvements now or hereafter erected thereon.

3. The term of the Lease (the “Term”) shall commence on the Lease Commencement Date.
The last day of the Term shall be the day immediately preceding the fiftieth (50™)
anniversary of the Lease Commencement Date, which may be extended through the sixtieth
(60™) anniversary of the Lease Commencement Date.

4. The Lease is on file at the offices of the County Administrator for the County of Oconee,
South Carolina at 415 S. Pine Street Walhalla, South Carolina 29691.

5. All of the terms, conditions, provisions and covenants of the Lease are incorporated herein
by reference as though set forth at length, and the Lease and this Memorandum of Lease
shall be deemed to constitute a single document.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Memorandum of Lease to be
executed and delivered as of the day and year first above written.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE,
SOUTH CAROLINA

By:
Name:
Title:
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LESSEE:
THE FOOTHILLS AGRICULTURAL
RESOURCES AND MARKETING CENTER

By:
Name:
Title:
STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named LESSOR by its duly authorized officer sign, seal and as its act and deed, deliver
the within-written Memorandum of Lease for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of ,2017. Witness

Notary Public of South Carolina
My commission expires:

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named LESSEE by its duly authorized officer sign, seal and as the act and deed of
LESSEE, deliver the within-written Memorandum of Lease for the uses and purposes therein
mentioned and that s’he, with the other witness whose signature appears above witnessed the
execution thereof.

SWORN to before me this
day of ,2017. Witness

Notary Public of South Carolina
My commission expires:
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EXHIBIT A
(TO MEMORANDUM OF LEASE)

LEGAL DESCRIPTION OF GROUND LEASE PREMISES
The same property conveyed to Lessor by Limited Warranty Deed of Stone Mountain

Industrial Park, Inc., dated May 13, 2016, and recorded May 13, 2016 in the Office of the Register
of Deeds for Oconee County, South Carolina at Book 2181, Page 256. See attached.
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This instrument prepared by 01b MAY 13 P 3u8

> and upon recording return to:
\ McNair Law Firm, P.A.

O 104 S. Main Street, Suite 700
\91@-’ Greenville, SC 29601
Altn: Branden-hlomis FYAGY ™

':Q\ ) Grantee’s Mailing Address: OCONEE COUNTY
cbcb Oconee County, South Carolina STATE TAX
%\ 415 South Pine Street
Walhalla, South Carolina 29691 COUNTY TAX_/_/
Attn: Oconee County Administrator EXEMPT

STATE OF SOUTH CAROLINA )

)

COUNTY OF OCONEE )
LIMITED WARRANTY DEED

THIS INDENTURE made this in-‘o‘day of May, 2016 by and between STONE
MOUNTAIN INDUSTRIAL PARK, INC., a Georgia corporation, whose address is c/o
Pattillo Industrial Real Estate, 1000 Abernathy Road NE, Suite 325, Atlanta, Georgia
30328 (hereinafter referred to as the “Grantor”), and OCONEE COUNTY, SOUTH
CAROLINA, a body politic and corporate and political subdivision of the State of South
Carolina, whose address is 415 South Pine Street, Walhalla, South Carolina 29691
(hereinafter referred to as the “Grantee™).

WITNESSETH:

KNOW ALL MEN BY THESE PRESENTS, that in consideration of the sum of
TEN AND NO/100 DOLLARS ($10.00), and other good and valuable consideration
delivered to Grantor by Grantee at and before the execution, sealing and dclivery thereof,
the receipt and sufficiency of which are hereby acknowledged, Grantor has granted,
bargained, sold, aliened, conveyed and confirmed and by these presents does hereby
grant, bargain, sell, alien, convey and confirm unto Grantee, and the heirs, legal
representatives, successors, successors-in-title and assigns of Grantee, all that tract or
parcel of land lying and being in Oconce County, South Carolina and being more
particularly described on Exhibit A attached hereto and by reference made a part hereof
(the “Property”).

TOGETHER WITH ALL AND SINGULAR, the rights, members, hereditaments
and appurtenances thereof to the same being, belonging or in anywise appertaining;

FOR OFFICE USE ONLY
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TO HAVE AND TO HOLD, all, and singular, the Property before mentioned,
together with any and all improvements located thereon, unto Grantee, and the heirs,
legal representatives, successors, successors-in-title and assigns of Grantee forever;

AND, Grantor does hereby bind itself and its successors and assigns to warrant
and forever defend all and singular the Property unto Grantee, its heirs, legal
representatives, successors, successors-in-interest and assigns, against the Grantor, its
successors and assigns, lawfully claiming, or to claim, the same or any part thereof, and
this conveyance and the aforesaid warranty are made subject to those matters listed as
permitted title exceptions as set forth on Exhibit B attached hereto and hereby made a
part hereof,

FURTHERMORE, Grantor does hereby quitclaim, convey, remise, and release
unto Grantee without title warranty the property described on the attached Exhibit C.

[Signature on following page]

88
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IN WITNESS WHEREOF, Grantor has caused this instrument to be executed,
sealed and delivered by proper authority duly given.

GRANTOR:

STONE MOUNTAIN INDUSTRIAL
PARK, INC., a Georgia corporation
Signed, sealed and delivered in the
presence of: '

FIRST WITNESS; BW&@L (SEAL)
Lawrence P. Callahan .
/{ ML) A’\ém‘”—’ itle: President R 3 B
"'.:': 3 ‘ ¥ .
N ¢ ’\

Print name: ok

SECOND WITNESS:

Eo . SH

Print name: Bm{v Stefhord

STATE OF GEORGIA )
ACKNOWLEDGMENT

A

COUNTY OF FULTON )

L i , a Notary Public for the State of Georgia, do
hereby certify that Lawrence P. Callahan known to me to be President of Stone
Mountain Industrial Park, Inc., a Georgia corporation, did personally appear before me
this day and acknowlcdged before me on this day that, being informed of the contents of
said conveyance, he, as such representative and with the full authority, executed the same
voluntarily for and as the act of said corporation, as aforesaid

Subscribed to and sworn to before me this & day of May, 2016.
Print Nam L
Notary Public for State of Georgja
My Commission expires:., jz Z: / i Z0/ é
{Notary Seal]
Anita Holmss
Notary Public
Qwinnett County, Georgia

My Commission Explres Jutv e ™

Book: 2181 Page: 256 Seq:3
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EXHIBIT A

Description of Land

All that certain piece, parcel or tract of land lying and being situate in the State of South
Carolina, County of Oconee, on the south side of U.S. Highway #123, containing SIXTY
NINE AND SIX-TENTHS (69.6) acres, more or less, as shown and more fully described
on a plat thereof by John B. Earle, Surveyor, dated 03-30-66 and recorded in Plat Book
P-27, page 274, records of the Clerk of Court of Oconee County, South Carolina.

This being the identical property conveyed unto Deryl C. Keese, William Craig Keese
and W.T. Keese by deed of Henrietta V. Burns, recorded in Deed Book 9-W, page 63,
with the said W.T. Keese having died testate on 11-18-66, devising his interest in the
aforementioned property unto Deryl C. Keese and William Craig Keese as reference to
Probate File 7713, records of Oconee County, will more clearly show.

Less and except the following described property:

ALL that certain piece, parcel or tract of land, situate, lying and being situate in the State
of South Carolina, County of Oconee, located near the South side of US Hwy 123 and 76,
containing 10.89 acres, more or less, as shown and more fully described on a plat of
survey entitled “PLAT PREPARED FOR W. MICHAEL BOND?”, dated April 2, 2010,
prepared by Cornerstone of Seneca, Inc., recorded 5-12-2010, in the Register of Deeds
for Oconee County, South Carolina in Plat Book B340, Page 9. Reference is being made
to said plat for a more complete metes and bounds description thereof.

This being a portion of the same property conveyed to the Grantor herein by General
Warranty Deed of Deryl C. Keese and William Craig Keese dated August 29, 1986,
recorded August 29, 1986 in Deed Book 467, Page 177; reference is also being made to
Quit-Claim Deed of Carolyn P. Keese dated August 29, 1986 and recorded August 29,
1986 in Deed Book 467, Page 180, and Quit-Claim Deed of Pattillo Construction
Company, Inc. dated November 4, 1986 recorded November 10, 1986 in Deed Book 475,
Page 191, all of the referenced deeds being recorded in the Office of the Clerk of Court
for Oconee County, South Carolina.

TMS # 252-00-02-003
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EXHIBIT B

Permitted Encumbrances

1. Taxes and assessments for the year 2016 and subsequent years, which are a lien

but are not yet due and payable.

Easement given by F.H. Burns to the Lonsdale Company dated October 29, 1937,

recorded on December 28, 1937, in Deed Book 4-R at page 297.

3. Easement given by Henrietta V. Burns to the Lonsdale Company dated October
29, 1937, recorded on December 28, 1937, in Deed Book 4-R at page 299.

4. Easement given by F.H. Burns to Blue Ridge Electric Cooperative, Inc. dated
December 22, 1952, recorded on March 30, 1962, in Deed Book 8-Q at page 345.

5. Right of Way Agreement given by Deryl C. Keese and William Craig Keese to
Duke Power Company dated January 20, 1986, recorded on February 11, 1986, in
Deed Book 444 at page 213, as shown on plat recorded in Plat Book P-52 at page
695.

6. Easement for Channel Improvement given by Henrietta V. Burns to Oconee Soil
and Water Conservation Dist. dated January 10, 1966, recorded on February 18,
1966, in Deed Book 9-V at page 47.

7. Easement & Right-of-Way given by Pattillo Construction Company, Inc. to
Oconee County Sewer Commission dated January 10, 1986, recorded on January
14, 1986, in Deed Book 441 at page 195.

8. Easement & Right-of-Way given by William Craig Keese and Deryl C. Keese to
Oconee County Sewer Commission recorded on January 29, 1986, in Deed Book
443 at page 40.

9. Easement given by F.H. Burns to Southern Bell Telephone and Telegraph
Company dated November 15, 1943, recorded on November 22, 1943, in Deed
Book 5-E at page 426.

10. Right-of-Way Easement given by John M. Powell and Deryl C. Keese to Southern
Bell Telephone and Telegraph Company dated October 14, 1977, recorded on
February 21, 1978, in Deed Book 12-Y at page 196.

11. Rights of others in and to the use of the roadway shown on Survey of the Property
of Mrs. F.H. Burns prepared by John B. Earle, Surveyor, dated March 30, 1966,
recorded in Plat Book P-27 at page 27.

12. Matters shown on Survey of the Property of Mrs. F.H. Burns prepared by John B.
Earle, Surveyor, dated March 30, 1966, recorded in Plat Book P-27 at page 27.

13. Such state of facts as would be disclosed by an accurate survey and inspection of
the premises.

14. The right of James Buitts, as tenant in possession of the Property, as tenant only.

o

35882922.4
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Exhibit C

All that certain piece, parcel or lot of land lying and being situate in the State of South
Carolina, County of Oconee, containing 57.44 acres, more or less, and being shown and
designated as "57.44 Acres” on a boundary survey prepared by Lavender, Smith &
Associates, Inc., dated January 28, 2014 and recorded on May 12, 2016, in the Office of
the Register of Deeds for Oconee County, South Carolina in Plat Book B546 at Page 6.

This being a portion of the same property conveyed to the Grantor herein by General
Warranty Deed of Deryl C. Keese and William Craig Keese dated August 29, 1986,
recorded August 29, 1986 in Deed Book 467, Page 177; reference is also being made to
Quit-Claim Deed of Carolyn P. Keese dated August 29, 1986 and recorded August 29,
1986 in Deed Book 467, Page 180, and Quit-Claim Deed of Pattillo Construction
Company, Inc. dated November 4, 1986 recorded November 10, 1986 in Deed Book 475,

Page 191, all of the referenced deeds being recorded in the Office of the Clerk of Court for
Oconee County, South Carolina.

TMS # 252-00-02-003
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Page | of 2
STATE OF SOUTH CAROLINA

AFFIDAVIT OF CONSIDERATION
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1. I have read the information on the back of this affidavit and I understand such information.

2. The property is located in Oconee County, South Carolina, on the south side of U.S. Highway #123 (Sandifer Blvd.),
bearing Oconee County Tax Map Number 252-00-02-003, and was transferred by Stone Mount:ain Industrial Park, Inc

a Georgia corporation, to Qconee County, South Carolina, a body politic and corporate and political subdivision of the
State of South Carolina, on the date hereof .

3. Check one of the following: The deed is
(a) Subject to the deed recording fee as a transfer for consideration paid, or to be paid, in money or
money's worth,
(b) subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity and
a stockholder, partner, or owner of the entity, or is a transfer to a trust or as a distribution to a trust
beneficiary.
(c) X exempt from the deed recording fee because (See Information section of affidavit): Exemption #2

(If exempt, please skip items 4 - 7, and go to item 8 of this affidavit.)

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent
and principal relationship exist at the time of the original sale and was the purpose of this relationship

to purchase the realty? Check Yes or No
4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information section of this
affidavit.):
(@ ___ The fee is computed on the consideration paid, or to be paid, in moncy or money's worth in the
amount of §.
(b) The fee is computed on the fair market value of the realty which is
(c) The fee is computed on the fair market value of the realty as established for property tax purposes
which is
S. Check Yes or No _X _to the following: A lien or encumbrance existed on the land, tenement, or realty before

the transfer and remained on the land, tenement, or realty after the transfer. If "Yes,"” the amount of the outstanding
balance of this lien or encumbrance is:

6. The deed recording fee is computed as follows:

(a) Place the amount listed in item 4 above here: $

(b) Place the amount listed in item 5 above here: 0.00
(If no amount is listed, place zero here.)

(c) Subtract Line 6(b) from Line 6(a) and place result here:  §

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording, fee duc is: §.

8. As required by Code Section, 12-24-70, I state that | am a responsible person who was connected with the transaction
as: President of Grantor

9. I understand that a person required to furnish this affidavit who wilfully fumishes a false or fraudulent affidavit is guilty

of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than
one year, or both.

35883284 3
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2017-13

AN ORDINANCE GRANTING CERTAIN EASEMENT RIGHTS TO DUKE
ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES
ON COUNTY-OWNED PROPERTY; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the
State of South Carolina (the “County”), is the owner of a parcel of land situate in the City of
Walhalla, Oconee County, South Carolina, described as follows: Parcel No. 500-22-05-002,
containing 13.45 acres more or less, being land described in a deed from the School District of
Oconee County, South Carolina to Oconee County, recorded August 3, 1998 in Deed Book 988,
Page 0329, and shown on a plat dated October 28, 1997 and recorded in Plat Book A621, Page 10,
Oconee County, Register of Deeds (“County Property”); and

WHEREAS, Duke Energy Carolinas, LLC (“DEC”) wishes to acquire from the County,
and the County wishes to grant to DEC, certain easement rights for, generally and without
limitation, the construction, operation, and maintenance of electric and/or communication facilities
on the County Property (the “Easement’); and

WHEREAS, the form, terms, and provisions of the Easement (the “Easement Agreement”)
now before the Oconee County Council (“Council”), a copy of which is attached hereto as
“Exhibit A,” is acceptable to Council for the purpose of giving effect to the Easement rights; and

WHEREAS, while the Easement is considered a “floating” easement, it will generally
encompass an area of fifteen (15°) feet on either side of the electric/communication lines shown on
the attached Exhibit “B.”

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina authorizes the
County to transfer or otherwise dispose of interests in real property:

NOW, THEREFORE, be it ordained by Council, in meeting duly assembled, that:

1. Council hereby approves the Easement, subject to and in conformity with the
provisions of the Easement Agreement.

2. The Administrator of the County (“Administrator”) shall be, and hereby is,
authorized to execute and deliver the Easement Agreement on behalf of the County in substantially
the same form as attached hereto as Exhibit “A,” or with such changes as are not materially adverse
to the County and as the Administrator shall approve, upon the advice of legal counsel, such
Administrator’s approval to be deemed given by his execution of the Easement Agreement.

3. The Administrator shall be, and hereby is, authorized to execute and deliver any
and all other documents or instruments on behalf of the County related to the Easements in a form
and substance acceptable to the Administrator, on advice of legal counsel to the County.

4. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this Ordinance, all of which are hereby deemed separable.
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5. All orders, resolutions, ordinances, and enactments of the Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

6. This Ordinance shall take effect and be in full force and effect from and after
third reading and enactment by the Oconee County Council.
ORDAINED in meeting, duly assembled, this day of
2017.
OCONEE COUNTY, SOUTH CAROLINA
Edda Cammick, Chair, County Council
Oconee County, South Carolina
ATTEST:

Katie D. Smith, Clerk to County Council
Oconee County, South Carolina

First Reading: May 16, 2017
Second Reading: June 6, 2017

Public Hearing: June 20, 2017
Third Reading;: June 20, 2017

2017-13



Prepared By: Angelica Hall
EASEMENT For: Lamar Taylor

SOUTH CAROLINA Retum To: Duke Energy
Attn: Angelica Hall
OCONEE COUNTY 425 Fairforest Way

Greenville, SC 29607

THIS EASEMENT (“Easement”) is made this day of , 20
(“Effective Date"), from OCONEE COUNTY, (“GRANTOR," whether one or more), to Duke Energy Carolinas, LLC, a
North Carolina limited liability company (“DEC"); its successors, licensees, and assigns.

WITNESSETH:

THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00), the receipt and sufficiency of
which are hereby acknowledged, does hereby grant unto DEC, its successors, lessees, licensees, transferees,
permittees, apportionees, and assigns, the perpetual right, privilege, and easement to go in and upon the land of

GRANTOR situated in Township of Wagner, City of Walhalla Oconee County, South Carolina, described as follows:
Parcel No. 500-22-05-002, containing 13.45 acres more or less, being land described in a Deed from SCHOOL
DISTRICT OF OCONEE COUNTY, SOUTH CAROLINA to OCONEE COUNTY, dated August 3, 1998, recorded in Deed

Book 988, Page 0329, shown on plat dated October 28, 1997 and recorded in Plat Book A621, Page 10, Oconee County,
Register of Deeds (the “Property”), LESS AND EXCEPT any prior out-conveyances, and to construct, reconstruct,

operate, patrol, maintain, inspect, repair, replace, relocate, add to, modify and remove electric and/or communication
facilities thereon including but not limited to, supporting structures such as poles, cables, wires, guy wires, anchors, and
other appurtenant apparatus and equipment (the “Facilities”) within an easement area being thirty (30) feet wide (the
“Easement Area”), for the purpose of transmitting and distributing electrical energy and for communication purposes of
DEC and Incumbent Local Exchange Carriers. The centerline of the Facilities shall be the center line of the Easement
Area.

The right, privilege and easement shall include the following rights granted to DEC: (a) ingress and egress over
the Easement Area and over adjoining portions of the Property (using lanes, driveways and paved areas where practical
as determined by DEC); (b) to relocate the Facilities and Easement Area on the Property to conform to any future highway
or street relocation, widening or improvement; (c) to trim and keep clear from the Easement Area, now or at any time in
the future, trees, limbs, undergrowth, structures or other obstructions, and to trim or clear dead, diseased, weak or leaning
trees or limbs outside of the Easement Area which, in the opinion of DEC, might interfere with or fall upon the Facilities;
(d) to install guy wires and anchors extending beyond the limits of the Easement Area; and (e) all other rights and
privileges reasonably necessary or convenient for DEC's safe, reliable and efficient installation, operation, and
maintenance of the Facilities and for the enjoyment and use of the Easement Area for the purposes described herein.



TO HAVE AND TO HOLD said rights, privilege, and easement unto DEC, its successors, licensees, and assigns,
forever, and GRANTOR, for itself, its heirs, executors, administrators, successors, and assigns, covenants to and with

DEC that GRANTOR is the lawful owner of the Property and the Easement Area in fee and has the right to convey said
rights and Easement.

IN WITNESS WHEREOF, this EASEMENT has been executed by GRANTOR and is effective as of the Effective
Date herein.

OCONEE COUNTY
By: :
Chairman
Witnesses:
(Witness #1)
(Witness #2) ATTEST:
Clerk
(Affix Official Seal)
SOUTH CAROLINA, COUNTY

I
Carolina, certify that

, a Notary Public of County, South

personally

appeared before me this day and acknowledged the due execution of the foregoing EASEMENT.

Witness my hand and notarial seal, this day of , 20

Notary Public

My commission expires:




TO HAVE AND TO HOLD said rights, privilege, and easement unto DEC, its successors, licensees, and assigns,
forever, and GRANTOR, for itself, its heirs, executors, administrators, successors, and assigns, covenants to and with

DEC that GRANTOR is the lawful owner of the Property and the Easement Area in fee and has the right to convey said
rights and Easement.

IN WITNESS WHEREOF, this EASEMENT has been executed by GRANTOR and is effective as of the Effective
Date herein.

OCONEE COUNTY
By:

T. Scott Moulder, Oconee County Administrator

Witnesses:

(Witness #1)
(Witness #2) ATTEST:
Clerk
(Affix Official Seal)
SOUTH CAROLINA, COUNTY
I, , a Notary Public of County, South
Carolina, certify that personally
appeared before me this day and acknowledged the due execution of the foregoing EASEMENT.
Witness my hand and notarial seal, this day of , 20
Notary Public

My commission expires:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-01

AN ORDINANCE TO ESTABLISH THE BUDGET FOR OCONEE COUNTY AND TO
PROVIDE FOR THE LEVY OF TAXES FOR ORDINARY COUNTY PURPOSES, FOR THE
TRI-COUNTY TECHNICAL COLLEGE SPECIAL REVENUE FUND, FOR THE ROAD
MAINTENANCE SPECIAL REVENUE FUND, FOR THE VICTIM SERVICES SPECIAL
REVENUE FUND, FOR THE BRIDGE AND CULVERT CAPITAL PROJECT FUND, AND FOR
THE ECONOMIC DEVELOPMENT CAPITAL PROJECT FUND, ALL IN OCONEE COUNTY
FOR THE FISCAL YEAR BEGINNING JULY 1, 2017 AND ENDING JUNE 30, 2018.

BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the “County
Council”), in accordance with the general law of the State of South Carolina and the Acts and Joint
Resolutions of the South Carolina General Assembly, as follows:

SECTION 1

Pursuant to Section 4-9-140 of the South Carolina Code of Laws, 1976, as amended, the following
amounts are hereby appropriated for the 2017-2018 fiscal year for Oconee County (the “County”)
for ordinary county purposes:

General Fund $ 44,397,501

Special Revenue Funds:
Emergency Services Protection $ 1,460,000
Victim Services - Sheriff's Office $ 152,000
Victim Services - Solicitor's Office $ 58,000
911 Fund $ 1,034,000

$
$

Tri-County Tech Operations 1,670,000

Road Maintenance Fund 1,470,000
Capital Project Funds:

Economic Development $ 615,000

Bridge & Culvert $ 525,000
Enterprise Fund:

Rock Quarry $ 4,988,500
Debt Service Fund $ 1,958,544
TOTAL $ 58,328,545
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SECTION 2

A tax of sufficient millage to fund the aforestated appropriations for the Oconee County Budget for
the fiscal year beginning July 1, 2017 and ending June 30, 2018, after crediting against such
appropriations all other unrestricted revenue anticipated to accrue to Oconee County and any fund
balance budgeted to be used during said fiscal year, is hereby directed to be levied upon all taxable
property, eligible to be lawfully taxed for such purposes, in Oconee County. The Auditor of Oconee
County is hereby requested to recommend to the Oconee County Council, for approval by Oconee
County Council, a sufficient millage levy and the Treasurer of Oconee County is herein directed to
collect sufficient millage on taxable property in Oconee County to provide for the aforestated
operations appropriations and direct expenditures of Oconee County for the fiscal year beginning
July 1, 2017 and ending June 30, 2018. The Auditor and Treasurer of Oconee County are hereby
directed to fund such bond repayment sinking fund(s) as are necessary to provide for an orderly and
timely payment of the debt service of Oconee County and to satisfy any debt covenants.

SECTION 3

A tax of 3.0 mills to provide funding for the Tri-County Technical College Special Revenue Fund is
hereby levied on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee
County. The revenue from this levy is hereby appropriated, for expenditures in an amount not to
exceed $1,670,000, for support of Tri-County Technical College. The Auditor of Oconee County is
hereby requested to levy and the Treasurer of Oconee County is herein directed to collect the millage
on taxable property in Oconee County to provide for the aforestated appropriations of the Tri-County
Technical College Special Revenue fund for the fiscal year beginning July 1, 2017 and ending June
30, 2018. To the extent such levy results in revenues in excess of the amount appropriated above, all
such revenues shall be retained and accounted for in the Tri-County Technical College Special
Revenue Fund and shall be carried forward from year to year as fund balance in this fund to be
appropriated by Oconee County Council through future budget adoption or budget amendments.

SECTION 4

A tax of 2.9 mills to provide funding for the Emergency Services Protection Special Revenue Fund
is hereby levied on all taxable property within the special tax district, eligible to be lawfully taxed
for such purposes, in Oconee County. The combined revenue from this levy and a portion of fund
balance as authorized by County Council is hereby appropriated, for expenditures in an amount not
to exceed $1,460,000, for the Emergency Services Protection Special Revenue Fund. The Auditor of
Oconee County is hereby requested to levy and the Treasurer of Oconee County is herein directed to
collect the millage on taxable property within the special tax district in Oconee County to provide for
the aforestated operations appropriations and direct expenditures of the Emergency Services
Protection Special Revenue Fund for the fiscal year beginning July 1, 2017 and ending June 30,
2018. To the extent such levy results in revenues in excess of the amount appropriated above, all such
revenues shall be retained and accounted for in the Emergency Services Protection Special Revenue
Fund and shall be carried forward from year to year as fund balance in this fund to be appropriated by
Oconee County Council through future budget adoption or budget amendments.

SECTION §

A tax of 2.1 mills to provide funding for the Road Maintenance Special Revenue Fund is hereby
levied on all taxable property within the special tax district, eligible to be lawfully taxed for such
purposes, in Oconee County. The combined revenue from this levy and a portion of fund balance as
authorized by County Council is hereby appropriated, for expenditures in an amount not to exceed
$1,470,000, for the Road Maintenance Special Revenue Fund. The Auditor of Oconee County is
hereby requested to levy and the Treasurer of Oconee County is herein directed to collect the millage
on taxable property within the special tax district in Oconee County to provide for the aforestated
operations appropriations and direct expenditures of the Road Maintenance Special Revenue Fund
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for the fiscal year beginning July 1, 2017 and ending June 30, 2018. To the extent such levy results
in revenues in excess of the amount appropriated above, all such revenues shall be retained and
accounted for in the Road Maintenance Special Revenue Fund and shall be carried forward from
year to year as fund balance in this fund to be appropriated by Oconee County Council through
future budget adoption or budget amendments.

SECTION 6

A tax of 1 mill to provide funding for the Bridge and Culvert Capital Project Fund is hereby levied
on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee County. The
combined revenue from this levy and a portion of fund balance as authorized by County Council is
hereby appropriated, for expenditures in an amount not exceed $525,000, for the Bridge and Culvert
Capital Project Fund. The Auditor of Oconee County is hereby requested to levy and the Treasurer
of Oconee County is herein directed to collect the millage on taxable property in Oconee County to
provide for the aforestated operations appropriations and direct expenditures of the Bridge and
Culvert Capital Project Fund for the fiscal year beginning July 1, 2017 and ending June 30, 2018 To
the extent such levy results in revenues in excess of the amount appropriated above, all such revenues
shall be retained and accounted for in the Bridge and Culvert Capital Project Fund and shall be carried
forward from year to year as fund balance in this fund to be appropriated by Oconee County Council
through future budget adoption or budget amendments.

SECTION 7

A tax of 1.1 mills to provide funding for the Economic Development Capital Project Fund is hereby
levied on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee County.
The combined revenue from this levy, other anticipated restricted revenues, transfers, and a portion
of fund balance as authorized by County Council is hereby appropriated not to exceed $615,000, for
the Economic Development Capital Projects Fund for projects approved by County Council. The
Auditor of Oconee County is hereby requested to levy and the Treasurer of Oconee County is herein
directed to collect the millage on taxable property in Oconee County to provide for the aforestated
operations appropriations and direct expenditures of the Economic Development Capital Project
Fund for the fiscal year beginning July 1, 2017 and ending June 30, 2018. To the extent such levy
results in revenues in excess of the amount appropriated above, all such revenues shall be retained and
accounted for in the Economic Development Capital Project Fund and shall be carried forward from
year to year as fund balance in this fund to be appropriated by Oconee County Council through
future budget adoption or budget amendments.

SECTION 8

Oconee County receives certain recurring revenues that are restricted for certain purposes. These
revenues are accounted for in various special revenue funds including the Victim Services-Sheriff’s
Office Fund, Victim Services-Solicitor’s Office Fund, and 911 Fund, special revenue funds. Any
surplus in these funds of the County or any moneys accruing therefrom shall be retained and accounted
for in these funds and shall be carried forward from year to year as fund balances in such funds.

SECTION 9

All capital projects and multi-year grant appropriations made by prior year budget ordinances for
which the respective monies have been obligated or encumbered are hereby carried forward and
reappropriated, as of July 1, 2017, as a part of the budget authorized by this Ordinance.

SECTION 10

Capital projects are budgeted on a project basis instead of an annual basis and as such, unexpended
appropriations for uncompleted capital projects are carried forward as a part of the budget authorized
by this ordinance.
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SECTION 11

All unexpended appropriations as of June 30, 2017, except for those specifically carried forward by
this ordinance shall lapse and expire and the monies involved shall revert to the fund balance of the
fund from which the appropriation originated.

SECTION 12

The County Administrator, as required by state law, shall oversee and supervise the day-to-day
implementation of this budget ordinance, including the execution and delivery, on behalf of the
County, of all contractual documents necessary or required for the expenditure of funds authorized
by this budget ordinance, for the purposes for which such funds are so authorized. Subject to the
procurement policies of the County, the County Administrator is hereby authorized to contract and
enter into contracts on behalf of the County for purposes, activities and matters budgeted for herein.

SECTION 13

The fees authorized for all county departments to charge for services of the county and to use for
operations of the county are as set forth in a schedule of fees. This schedule of fees attached hereto,
as ATTACHMENT A, is incorporated herein, by reference, as fully as if set forth verbatim herein,
and adopted as part of this Ordinance and the fees are hereby approved to be charged by the
appropriate county departments.

SECTION 14

The County began contributing to retiree health benefits (the “Retiree Health Benefit Plan™ or
“Plan”) on behalf of employees and county retirees on January 1, 1985. Several amendments to the
County’s Plan guidelines have occurred since that time; however nothing in these Plan amendments
permits or affords grandfathering eligibility for any individual other than those outlined explicitly in
the guidelines, which are hereby incorporated herein by reference, as fully as if set forth verbatim
herein, and adopted as part of this Ordinance and the rates are hereby approved to be charged and
administered according to the Retiree Health Plan Guidelines. The county administrator is
authorized to administer this plan in accordance with these guidelines and to establish health
reimbursement accounts for eligible retirees for contributory purposes for the Fiscal year beginning
on July 1, 2017 and ending on June 30, 2018. DUE TO THE RISK OF UNKNOWN
CIRCUMSTANCES, THIS PLAN MAY BE DEEMED NON-SUSTAINABLE AT SOME
FUTURE _TIME. THE RETIREE HEALTH BENEFIT GUIDELINES ARE
DISCRETIONARY ON THE PART OF THE COUNTY AND THE EMPLOYEE AND DO
NOT CREATE ANY EXPRESS OR IMPLIED CONTRACT OF THIS BENEFIT BEING
PROVIDED IN THE FUTURE OR IN ANY PARTICULAR AMOUNT AT ANY TIME. NO
PAST PRACTICES OR PROCEDURES. PROMISES OR ASSURANCES, WHETHER
WRITTEN OR ORAL. FORM ANY EXPRESS OR IMPLIED AGREEMENT TO
CONTINUE SUCH PRACTICES OR PROCEDURES. IT IS EXPLICITLY STATED AND
RECOGNIZED BY THE COUNTY AND EVERY EMPLOYEE ACCEPTING BENEFITS

UNDER THE PLAN THAT ALL EMPLOYMENT IN OCONEE COUNTY (EXCEPT FOR

THE OCONEE COUNTY ADMINISTRATOR) IS “AT WILL>” AND THAT NO OCONEE
COUNTY EMPLOYEE (EXCEPT FOR THE COUNTY ADMINISTRATOR) HAS AN

EMPLOYMENT AGREEMENT OR CONTRACT, AND THAT ALL PROVISIONS OF
ANY AND ALL EMPLOYMENT BENEFITS, INCLUDING WITHOUT LIMITATION,
THOSE DESCRIBED IN THE PLAN IS ALWAYS SUBJECT TO ANNUAL
APPROPRIATION BY OCONEE COUNTY COUNCIL. WHICH IS NEVER
GUARANTEED AND NEVER WILL BE GUARANTEED.
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SECTION 15

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be held
invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the remaining
clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are hereby
declared separable.

SECTION 16
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, are, to the
extent of such inconsistency only, hereby revoked, rescinded and repealed.

SECTION 17
This Ordinance shall become effective upon approval on third reading and enforced from and after
July 1, 2017.

SECTION 18
The budget provisos attached hereto are hereby incorporated herein, by reference, as fully as if set

forth verbatim herein, and adopted as part of this Ordinance.

Adopted in meeting duly assembled this __ day of June, 2017.

OCONEE COUNTY, SOUTH CAROLINA

Edda Cammick
Chairwoman, Oconee County Council
ATTEST

Katie Smith
Clerk to County Council

First Reading (Title Only): May 16™ 2017

Second Reading: June 6™, 2017

Public Hearing: June 13", 2017
Public Hearing: June 20™, 2017
Third Reading: June 20™, 2017
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

BUDGET PROVISOS FOR FISCAL YEAR 2017-2018
ORDINANCE 2017-01

Section 1
The appropriations made herein shall not be exceeded without proper authority or amendment by
Oconee County Council. Any officer incurring indebtedness on the part of the County in excess of
the appropriations herein made shall be liable upon his official bond.

Section 2
The Finance Director and Treasurer of Oconee County shall prepare such separate records and books
of account as may be required by the United States Government or any of its agencies or by the State
of South Carolina or any of its agencies, reflecting the receipt and disposition of all funds.

Section 3
All purchasing and contracting for the acquisition of goods and services for County purposes shall
be in accordance with procedures outlined in the County Procurement Ordinance, as codified.
Subject to the provisions of Oconee County policies, whenever possible and practical, goods and
services shall be purchased from firms and individuals located in Oconee County whenever goods
and services of equal quality and specifications are available from local suppliers at prices less than
or equal to prices submitted by nonresident suppliers.

Section 4
No bills or claims against Oconee County shall be approved for payment and no check will be issued
for same unless such bills or claims are properly itemized showing the goods purchased or services
rendered, dated as of the date of delivery of said goods and/or services and signed by the person
receiving said goods or services.

Section 5
No officer, elected official or employee of Oconee County shall furnish any services or sell any
materials or supplies to the County for pay, except upon open quote or bid in accordance with the
County Procurement Ordinance, as codified.

Section 6
The County Council may transfer funds from any fund, department, activity or purpose to another by
normal Council action, subject to all other applicable legal requirements. The County Administrator
shall be authorized to transfer appropriations between departments within a fund. All transfers
authorized by this section are subject to the overall appropriation limits of this Ordinance.

Section 7
For any equipment, vehicle or any other item that is approved in the budget as a replacement for
existing items, the item being replaced will be relinquished to the Procurement Director for disposal
or reassignment.

Section 8

The standard mileage rate reimbursed to County employees for use of their personal vehicles will be
equal to the amount set, as the authorized rate, by the Internal Revenue Service, at any given time.
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Section 9

Oconee County will pay County employees a per diem for meals while traveling on County
business, including travel related to training. No per diem will be paid for meals that are included in
registration fees. The rates will be $8 for breakfast, $12 for lunch and $15 for dinner. Per Diem for
breakfast will be reimbursed if the employee is required to leave home before 7:30 a.m. Per Diem
for dinner will be reimbursed if the employee returns home after 6 p.m. For non-overnight travel
reimbursement for meals will be based on actual expenditures for meals, limited to the per diem
amounts above. Receipts for meals will be required for reimbursements.

Section 10

The First Fifteen Hundred Dollars ($1500) of Oconee County building permit fees (under
Community Development on the attached, and incorporated Oconee County Departmental Fees
Schedule for this budget year) and related and associated Building Code fees are, to the extent
permitted by law, hereby waived and set at $0 for any Oconee County non-profit or eleemosynary
entity duly recognized as such by the State of South Carolina and granted tax exempt status by the
Internal Revenue Service of the United States (“IRS”), only for so long as such entity maintains such
non-profit or eleemosynary status and tax exempt recognition by the IRS. All building permit fees
and building code fees in excess of $1500, per applying non-profit, eleemosynary entity per
application, will be applied and collected as usual, per this budget, this proviso, and the attached,
incorporated Oconee County Departmental Fees Schedule. Oconee County Council hereby
determines and finds that this reduction in fees is appropriate and justified by the provision of public
services which these non-profit, eleemosynary entities provide to Oconee County and the public of
Oconee County — services of public use and public benefit which would otherwise have to be
provided by some unit of local government.

Section 11

For all economic development projects in a joint county industrial or business park (“MCIP”) in the
unincorporated portion of the County, for which revenue is first received on or after July 1, 2017,
and subject to any superior agreements allocating portions of such revenue, all revenue or remaining
revenue, as the case may be, received from such MCIP which is/was attributable to the levy of all
general fund millages shall be divided and distributed in the following percentages, in order to offset
the costs of economic development which made the project(s) possible: (1) Oconee County general
fund — 33%; Oconee County Economic Development Capital Projects Fund — 34%; School District
of Oconee County - 33%; (2) all other taxing entities levying millage at the site in question - 1%
each;!"! (3) all other taxing entities in Oconee the County - 0%. Revenue attributable to the levy of
debt service millage or other non-general fund millage shall be distributed to the taxing entity
levying such millage. For joint county industrial or business parks located within municipal limits,
the intergovernmental agreement governing the creation of such MCIP shall govern distribution of
revenues. Any unused revenues in such fund at the end of any fiscal year shall be carried over to the
succeeding fiscal year.

Section 12
Pursuant to authority given to governing bodies of South Carolina counties by the South Carolina
General Assembly in Section 12-43-360 of the South Carolina Code of Laws, 1976, as amended, the
Oconee County Council hereby reduces the assessment ratio otherwise applicable in determining the
assessed value of general aviation aircraft subject to property tax in Oconee County to a ratio of four
percent (4%) of the fair market value of such general aviation aircraft. Such assessment ratio shall
apply uniformly to all general aviation aircraft subject to ad valorem property taxation in Oconee

[ If there are other taxing entities levying millage at the site in question, then the County and the SDOC percentages
shall apply to the remainder
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County. This proviso first became effective in the 2011-2012 budget ordinance and is a part of the
budget ordinance beginning July 1, 2017 and ending June 30, 2018.

Section 13
The Oconee County fund balance policy, as stated and established in Oconee County Resolution
R2011-09, is hereby implemented as a part of this budget. Oconee County Council hereby sets the
following amounts of fund balance for the respectively stated purposes:

Assigned funds for the Solid Waste Reserve General Fund balance: $1,997,700
Assigned funds for the Healthcare Reserve General Fund balance:  $2,592,895

Assigned funds for the OPEB Reserve General Fund Balance: $1,207,715

Assigned funds for Old Courthouse Fund Balance: $ 500,000

Assigned funds for Transportation Fund Balance: $ 300,000
Section 14

County Council adopts the employee benefit plan and ratifies the designation of the County
Administrator to act as the Plan Administrator and affirms all plan amendments prior to the date
hereof, attached hereto as ATTACHMENT B.

Section 15
County Council adopts the retiree health benefit plan as modified and ratifies the designation of the

County Administrator to act as the Plan Administrator and affirms all plan amendments prior to the
date hereof, attached hereto as ATTACHMENT C.

Section 16

Oconee County receives federal, state and local grants for specified purposes. Oconee County is
hereby authorized, absent any other factor, to apply for, receive, and expend all such grants for
which no local match is required or for which such funds are budgeted herein, in addition to all other
authority elsewhere given, and in accordance with all other policies and directives of Oconee
County. These grants, including any local match, are deemed budgeted for the specified purposes
upon acceptance of such grants. These grants are budgeted for on a project basis in accordance with
the grantors' terms and conditions instead of an annual basis and as such, unexpended appropriations
for uncompleted grant projects are carried forward as a part of the budget authorized by this
ordinance. The Oconee County Administrator, or his duly authorized representative, is hereby
authorized to apply for all federal and state grants for which no County matching funds are required,
if all necessary operating funds for the County facility, institution, or programs in question have
been made available by County Council through the County’s operating and capital budgets or are
available in applicable County enterprise fund balances, or for those grants for which County
matching funds are required when all necessary County matching funds have been made available by
County Council through the annual County operating and capital budgets or are available in
applicable County enterprise fund balances, for County Council authorized programs, institutions,
and facilities of the County, and to receive and expend such federal and state grant funds, for the
purposes authorized in the respective grant applications.
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PLANNED ADMINISTRATORS, INC.
ADMINISTRATIVE SERVICES ONLY (ASO) AGREEMENT

This Agreement, dated this 1st day of May 2017, effective for the Administrative Service Period of 12 months beginning
May 1, 2017 and ending April 30, 2018 is entered into by and among the Plan Sponsor/Administrator, Oconee County,
and the Plan Supervisor, Planned Administrators, Inc. (“PAI").

WITNESSETH:

Whereas, The Plan Sponsor/Administrator identified above has adopted an Employee Health and Welfare Benefit Plan
known as the Oconee County Employee Health and Welfare Benefit Plan (“Plan’), which is set forth in the Plan
Document, for certain employees and their dependents (hereinafter referred to as “covered persons™); and

Whereas, PAI has been designated by the Plan Sponsor/Administrator as the Third Party Administrator (TPA) to provide
administration and claims services for the establishment and operation of the Plan; and

Whereas, the Plan Sponsor/Administrator has requested that PAI perform the services that are specified in the Agreement
and PAI has agreed to do same upon the terms and conditions hereinafter set forth.

Now therefore, in consideration of the mutual promises and covenants contained herein, it is hereby agreed as follows:
SECTION 1. ADMINISTRATIVE SERVICES

1.1 To the extent specified in Exhibits A, B, C & D attached hereto, PAI shall provide the services for, and shall assist
the Plan Sponsor/Administrator in, the administration of the Plan.

12 PAIshall follow the terms and provisions of the Plan Decument in accordance with the Plan
Sponsor/Administrator’s intent and directions in carrying out the terms and purposes of this Agreement.

1.3 To the extent set forth in Exhibits A, B, C & D, PAI shall assist the Plan Sponsor/Administrator in the preparation
of any report, or similar papers, required by a state or federal authority, for the Plan.

SECTION 2. PLAN SPONSOR/ADMINISTRATOR OBLIGATIONS

2.1 It is understood that the effective performance of all obligations hereunder by PAI will require that the Plan
Sponsor/Administrator furnish to PAI certain timely reports and information in a form and manner specified by
PALl, and such shall be as follows:

A. Previous Plan Document and Health Insurance Contract;

B. Plan Summary Booklet;

C. Copy of previous Carrier’s billing for month preceding the effective date of coverage of the new Plan;
D

Complete, legible, and accurate enrollment forms on all covered employees and timely submission of
Employee Data Change Forms and Health Questionnaires when appropriate;

E. Any and all necessary information regarding any Excess Loss (Stop Loss) Insurance (“Excess Loss (Stop
Loss) Insurance” means the insurance procured by the Plan Sponsor/Administrator that insures against
claims made in excess of certain amounts); and

F.  Other information or documentation as may be required from time to time, within 30 days of request.

If applicable, items A through C shall be delivered to PAI within 15 days of the effective date of this Agreement.
Item D shall be delivered to PAI no later than the 20® of each month for enrollments, changes, and questionnaires
completed during the prior calendar month.

2.2 PAI shall not be responsible for delay in the performance of the claim and administrative and billing services
caused by failure of the Plan Sponsor/Administrator to furnish any required information on a timely basis.
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23  The Plan Sponsor/Administrator shall comply with all requirements of the Employee Retirement Income Security
Act of 1974 and any other laws and regulations covering self-funded employee benefits programs.

24  The Plan Sponsor/Administrator shall be responsible for determining which covered persons are eligible for
benefits under the Plan and shall certify this eligibility to PAL Eligibility determinations shall be made by the
Plan Sponsor/Administrator in compliance with the terms of the Plan Document. The Plan Sponsor/Administrator
is responsible for ensuring that any member (employees or employees’ dependents who Plan Sponsor/Administrator
determines are eligible to participate in the Plan and who have elected to participate in the Plan) coverage rescissions
reported to PAI are due to fraud, intentional misrepresentation of material fact or non-payment of premium
contribution amounts. Any member notices required by law due to rescissions of coverage are also the Plan
Sponsor/Administrator’s responsibility. The Plan Sponsor/Administrator is responsible for reconciling its
employment records to the lists of covered employees on PAI's monthly invoices, and reporting any discrepancies
to PAIL

2.5  The Plan Sponsor/Administrator shall open and maintain a separate checking account at the bank of its choice,
from which claims payments will be issued. The Plan Sponsor/Administrator shall provide PAI with bank account
documentation, i.e. signature card, MICR encoded bank specifications sheet. Claims checks will be issued from
this account on a twice-weekly basis. The Plan Sponsor/Administrator shall be responsible for timely deposit of
sufficient funds for claims checks to be mailed two business days following the date of the check issuance (check
date). Escheat/Unclaimed Funds reporting and compliance shall be the responsibility of the Plan
Sponsor/Administrator.

26  ThePlan Sponsor/Administrator is responsible for timely payment of all premiums for any insurance pufchased
by or for the benefit of the Plan. The Plan Sponsor/Administrator has the final authority to decide the insurance
company(s) that will provide any such insurance.

2.7 If the Plan Sponsor/Administrator purchases COBRA services from PAI, Plan Sponsor/Administrator shall:

A. Complete a COBRA initial notification form (which shall be provided by PAI or its designee within ninety
(50) days of any new employees and within thirty (30) days of a member’s Qualifying Event (as defined in
the Plan Document);

B.  Determine the amount of contributions required for COBRA continuation coverage and notify PAI or its
designee of such amount;

C. Inform PAI or its designee of continuation rights, by use of the COBRA notification form or other
electronic means upon the occurrence of a Qualifying Event;

D. Notify PAl or its designee upon receipt of notification of any second Qualifying Event.

If the Plan Sponsor/Administrator does not purchase COBRA services from PAI, then this section is not
applicable.

28  Internal Revenue Code Section 125 Plan (125 Plan”) Services: If applicable and if the Plan
Sponsor/Administrator purchases 125 Plan Services from PAI, then the Plan Sponsor/Administrator shall:

A. Sponsor and encourage employee support of the 125 Plan.

B.  Provide PAI or its designee (in a format reasonably acceptable to PAI or its designee) any necessary
employee payroll, census, benefit information and any other information reasonably requested from time to

time by PAI or its designee.
C. Beresponsible for creation of any 125 Plan documents.
D. Atall times be responsible for contributions to the 125 Plan and funds held by the 125 Plan.
E.  Report participant terminations and changes of family status to PAI or its designee.
F.  Reconcile payroll amounts redirected to the 125 Plan.
Form Rev.4/25/2017
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G.  Complete and file form(s) 5500 with the IRS each plan year.
H. Initiate any action required in the event 125 Plan becomes discriminatory.
I Distribute funds according to the requirements of the 125 Plan and PAI's or its designee’s direction.

If tl:? P‘l;n Sponsor/Administrator does not purchase 125 Plan Services from PAI, then this section is not
applicable.

29 Summary of Benefits and Coverage (SBC): The Plan Sponsor/Administrator agrees:
A.  To promptly provide to PAI the information necessary to complete the SBC;

B.  There is an understanding and agreement that the Plan Sponsor/Administrator’s failure to provide
information in a timely manner may substantially delay and/or jeopardize the timely delivery of the SBC;

To distribute the SBC required under the Patient Protection and Affordable Care Act (PPACA) to members;
To ensure that electronic access shall be restricted to a “read-only” or similar basis;

To replace any hard-copy SBC that is modified by PAL;

That the hard-copy SBC on file with PAI shall control in the event of any discrepancy; and

@ mmpo

That the Plan Sponsor/Administrator remains solely responsible for the content of the SBC and all other
legal requirements related to the SBC. To the extent that PAI incurs any liability as a result of the
preparation or distribution of the SBCs to Plan Sponsor/Administrator’s members, Plan
Sponsor/Administrator shall fully indemnify PAI

SECTION 3. PAYMENTS

3.1 Monthly Billing - Monthly billings reflecting Fixed Costs (all Plan Costs except Claim Costs) will be provided to
the Plan Sponsor/Administrator to arrive approximately seven (7) calendar days prior to the first day of the month
in which it is due. This bill will reflect all written changes received by PAI prior to the 10th day of the previous
month. Payment is due on the Ist day of each month, and will be delinquent if not received prior to the 10th. All
claims adjudication will be curtailed on delinquent accounts until such time as the account is brought current. If
payment is not received within 30 days following the due date, PAI Administrative and Claims Services may be
cancelled. If life insurance premiums are included on the billing, that coverage will also be cancelled. The Plan
Sponsor/Administrator is required to pay as billed and accept reasonable or appropriate retroactive additions or
terminations, if applicable, on the subsequent month’s billing.

3.2 If during the operation of the Plan, any tax (other than state or federal income taxes), or any other assessment or
premium charge shall be assessed against the Plan, or if PAI is required to pay such tax, PAI shall report the
payment to the Plan Sponsor/Administrator and the Plan Sponsor/Administrator shall reimburse PAI for the same,
to exclude any expenses or taxes that are not appropriately allocable to the operation of the Plan.

33 In addition to monthly administrative, claims, and handling fees, the Plan Sponsor/Administrator shall pay PAI
additional charges for any special request items or services not specifically covered in Exhibits A, B, C & D. Such
items may be:

A. Printing and supplies expenses incurred after exhausting the supplies provided under the initial set-up fee
for Plan inserts, Plan Document changes, ID cards, etc.;

B.  Special statistical reports other than customary or annual reports, (See Exhibit B, paragraph F). Unusual or
extraordinary expenses for services or support that PAI and the Plan Sponsor/Administrator mutually

agreed upon.

34  All charges incurred as a result of paragraph 3.3 will be submitted for payment on the next Plan monthly billing
statement and subject to payment in full with that billing remittance.
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3.5

3.6

All charges incurred for services to be rendered for an administrative run-out of claims at termination of a contract
will be billed and remitted as set forth in Section 9, Termination of Agreement, paragraph 9.5.

PAI has the right to change the monthly Fixed Costs charges, in the following circumstances. PAI will, to the
extent possible, give the Plan Sponsor/Administrator no less than thirty (30) days advance written notice of the
change. The portion of the Fixed Costs representing policy premiums (if any) may be changed at any time the
policy premiums are changed by the insurer(s). The administrative service fees of PAI may be changed once
every twelve months. PAI may also change the administrative service fees (1) on the date a substantive change is
made to the Plan which increases the responsibilities of PAI or (2) on the date the number of employees covered
by the Plan has changed by 25% or more since the date the then current administrative services fees were
effective. If Fixed Costs charges change during the term of this Agreement, an amended Schedule D will be

prepared, agreed upon and initialed by both parties to the Agreement.

SECTION 4. MISCELLANEOUS PROVISIONS

4.1

4.2

4.3

44

4.5

4.6

PALI in performing its obligations under this Agreement is acting only as an agent of the Plan
Sponsor/Administrator. For the purposes of the Employee Retirement Income Security Act of 1974, as amended
from time to time, and any applicable state legislation of similar nature, the Sponsor shall be the Administrator of
the Plan, unless the Sponsor by action of its Board of Directors designates an individual or committee to act as
Administrator. In no instance shall PAI be deemed to be, or be, the Sponsor or the Administrator of the Plan for
purposes of the Employee Retirement Income Security Act of 1974, as amended from time to time. Both parties
acknowledge and agree that all documents and records generated by PAI in performance of its obligations under
this Agreement are owned by the Plan Sponsor/Administrator, and that PAI serves as the custodian of such
documents and records on behalf of the Plan Sponsor/Administrator.

PAl shall not be liable, nor advance its funds, for the payment of claims under the Plan or insurance or other
premiums or monies owed to other providers of goods or services that are the responsibility of the Plan
Sponsor/Administrator. PAI shall not be considered the Insurer or Underwriter of the liability of the Plan
Sponsor/Administrator to provide benefits for the Plan's covered persons and the Plan Sponsor/Administrator
shall have final responsibility and liability for payment of claims in accordance with the provisions of the Plan.

To the extent permitted pursuant to applicable law, the Plan Sponsor/Administrator agrees to defend, indemnify
and hold harmless PAI from any and all claims, lawsuits, settlements, judgments, costs, penalties, liabilities and
expenses (“Damages”), including a reasonable attorneys’ fee (for attorneys chosen by PAI), resulting from, or
related to any third party claim relating to this Agreement or the Plan Sponsor/Administrator’s Plan or the Plan
Document unless such Damages are the direct consequence of criminal conduct, fraud, or willful misconduct on
the part of PAL The Plan Sponsor/Administrator agrees to hold PAI harmless for any claims amounts that
are not reimbursed by any Excess Loss (Stop Loss) carrier, provided that PAI has processed the claims
pursuant Section 8.

PAl agrees to indemnify and hold harmless the Plan Sponsor/Administrator from any and all claims, lawsuits,
settlements, judgments, costs, penalties, liabilities and expenses, including a reascnable attomey’s fee (for
attorneys chosen by The Plan Sponsor/Administrator), arising out of or related to the Plan, Plan Document or this
Agreement, but only if resulting from PAI’s criminal conduct, fraud, or willful misconduct.

The Plan Sponsor/Administrater also recognizes and agrees that Plan Sponsor/Administrator’s failure to adhere to
the check release process as outlined in Section 4.10, or Plan Sponsor/Administrator’s failure to pay the
Administrative Fee due to PAI under this Agreement, may result in PAI incurring significant costs and has the
potential to result in a delay in the release of the claims checks, Provider Vouchers and Explanation of Benefits
Statements beyond the time frames for such release as set forth in the U.S. Department of Labor claims
regulations. In the event that the Plan Sponsor/Administrator delays the release of any claims checks, or fails to
pay the Administrative Fee, PAI will be entitled to indemnification for any and all claims, lawsuits, settlements,
Jjudgments, costs, penalties, liabilities and expenses, including attorneys’ fees (for attomeys chosen by PAI),
resulting from, or arising out of, based on, or in connection with such delay or non-payment.

PAI may secure the services of actuaries, computer service firms and any other firms it deems necessary in
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performing its duties under this Agreement.

4.7  Both parties acknowledge and agree that pursuant to this Agreement, PAI is an independent contractor under
South Carolina State law. Personnel performing services under this Agreement will remain employees of their
respective parties and no such employee of either party shall be considered in any way to be an agent, officer,
representative, or employee of the other party, or have binding authority as an agent, officer, representative, or
employee of the other party.

4.3 A. If PAI becomes aware of an excess payment or overpayment made under the Plan in excess of $50.00, PAI
shall use its standard overpayment collection processes and procedures to attempt to recover any
overpayment; PAI will not attempt to recover overpayments in the amount of $50.00 or less. PAI’s services
for its standard overpayment collection processes are included in the Administrative Charge. In the event PAI
uses the services of a Medical Provider Audit Firm (“MPAF”), the fee for such MPAF services shall be based
on a percentage of the amount recovered and is listed on Exhibit D. PAl, in its sole discretion, shall settle and
resolve overpayments on any basis it determines is reasonable (provided that PAI may only pursue litigation
in accordance with this Section 4.8), including payment of less than the entire overpayment amount.
Notwithstanding the foregoing, PAl is not required to initiate court proceedings to comply with this Section
4.8; however, if PAI determines that litigation is necessary to collect the overpayment, PAI will notify Plan
Sponsor/Administrator, and Plan Sponsor/Administrator will be solely responsible for the decision to pursue
litigation and funding all litigation costs and expenses, including attomey’s fees; PAI shall deliver any related
files to the Plan Sponsor/Administrator for the Plan Sponsor/Administrator to pursue such amount. PAI shall
notify the Plan Sponsor/Administrator whenever attempted recovery of overpayments is unsuccessful, and the
Plan Sponsor/Administrator shall hold PAI harmless for any overpayment not recovered.

B. If PAI becomes aware of a subrogation claim in excess of $50.00, PAI shall use its standard processes and
procedures to attempt to recover the subrogation claim; PAI will not attempt to recover overpayments in the
amount of $50.00 or less. PAI shall charge an additional fee based on a percentage of the subrogation amount
recovered (hereinafter the “Subrogation Fee™). The Subrogation Fee is listed on Exhibit D and is not included
in the Administrative Charge or any other fee described herein. PAI, in its sole discretion, shall settle and
resolve all such claims on any basis it determines as reasonable, including collection of less than the entire
amount of such claim and contributions to the Member’s attorney’s fees. Notwithstanding the foregoing, PAI
is not required to initiate court proceedings to comply with this Section 4.8. In the event PAI determines
litigation is necessary to recover a subrogation claim, PAI will notify Plan Sponsor/Administrator, and Plan
Sponsor/Administrator will be solely responsible for the decision to pursue litigation and funding all litigation
costs and expenses, including attomey’s fees; PAI shall deliver any related files to the Plan
Sponsor/Administrator, for the Plan Sponsor/Administrator to pursue such amount. PAI shall notify the Plan
Sponsor/Administrator whenever attempted recovery of subrogation claims is unsuccessful, and the Plan
Sponsor/Administrator shall hold PAI harmless for any subrogation claim not recovered. If the Plan
Sponsor/Administrator separately contracts with an outside vendor for subrogation services, references to
subrogation recovery in this paragraph are not applicable.

49 The Plan Sponsor/Administrator acknowledges that PAI may receive rebates and/or other amounts (“credits™)
from drug manufacturers and/or through a Pharmacy Benefit Manager (“PBM"). These financial credits are paid
directly from drug manufacturers or from other providers through the PBM. Except as otherwise provided herein,
credits are not payable to the Plan Sponsor/Administrator or members and will be retained by PAI to help
stabilize overall rates and to offset expenses. Amounts paid to pharmacies, or discounted prices charged at
phammacies, are not affected by these credits. Any coinsurance that a member must pay for prescription drugs is
based upon the allowable charge at the pharmacy, and does not change due to receipt of any credit by PAIL
Copayments are not affected by any credit. Pharmacy rates may vary and the proposed retail rates do not
necessarily reflect the actual contracted rate between the PBM and the pharmacy chain. The Plan
Sponsor/Administrator acknowledges that the amount paid to the pharmacy may not be equal to the amount billed
to the Plan Sponsor/Administrator. If the Plan Sponsor/Administrator independently contracts with a Pharmacy
Benefit Manager that dges not electronically exchange member level claims data with PAI, then PAI is not
responsible for (1) integrating pharmaceutical claims payment information into members’ maximum out-of-
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pocket accumulators, or (2) inclusion of pharmaceutical claims payment information in stop loss claims
submissions for reimbursement. This section does not apply if Plan Sponsor/Administrator does not offer
coverage for prescription drugs as part of its Plan Document or if the Plan Sponsor/Administrator has separately
contracted with a PBM. If the Plan Sponsor/Administrator has separately contracted with a PBM, PAI shall be
entitled to rely on any information provided to it by the Plan Sponsor/Administrator’s PBM vendor. PAI shall
base certain eligibility, coverage and other determinations in the performance of its responsibilities under this
Agreement in reliance on the information so provided, and shall not be required to confirm or verify the accuracy,
authenticity or completeness of any information so provided. PAI shall not be liable for any damages that may
result from its reliance on and/or utilization of inaccurate or incomplete information received from the Plan
Sponsor/Administrator’s PBM vendor.

4.10  The Plan Sponsor/Administrator agrees to operate under the prescribed procedures for auto-release of their claims
checks. Checks will be mailed two business days after the date of the checks. Failure of the Plan
Sponsor/Administrator to comply with prescribed auto-release procedures may result in immediate placement of
claims processing on administrative hold.

4.11  PAI shall not be bound by any notice, or directive or request unless and until it is received in writing at its office
in Columbia, South Carolina, addressed to Planned Administrators, Inc., Post Office Box 6927, Columbia, South
Carolina 29260.

4.12  This Agreement, including any attached Exhibit, Schedule, Attachment or Supplement, contains the entire
agreement between the parties with respect to the subject matter hereof and it supersedes all prior oral or written
agreements, commitments or understandings with respect to such matters. Unless otherwise provided in this
Agreement, no modification or waiver of any of the provisions, or any future representation, promise, or addition,
shall be binding upon the parties unless made in writing and signed by both parties.

SECTION §S. LAWS GOVERNING AGREEMENT

This Agreement shall be construed and enforced according to the laws of the State of South Carolina, except to the extent
such laws are preempted by the Employee Retirement Income Security Act of 1974 and any other federal law in which
such federal law shall apply.

SECTION 6. AGREEMENT COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, and said
counterpart shall constitute but one of the same instrument.

SECTION 7. MODIFICATION OF AGREEMENT

This Agreement and any attachments thereto constitute the entire Agreement between the parties. Changes in the
Agreement or in any attachments must be mumally agreed to, in writing, signed and delivered to the respective parties.

SECTION 8. TIME LIMIT FOR FILING CLAIMS

8.1 It is understood that the Plan Sponsor/Administrator has implemented a self-funded health benefit plan and that
all provisions of the Plan must be described in a Plan Document.

8.2  The Plan Sponsor/Administrator understands that if it purchases Excess Loss (Stop Loss) coverage to reimburse it
for some losses sustained under the Plan, the coverage contract will contain a time limit within which covered and
complete claims must be filed by persons covered under the Plan in order for the loss to be reimbursable to the
Plan Sponsor/Administrator.

83 It is understood that the Plan Sponsor/Administrator is responsible for the Plan Document and for all provisions in
the Plan Document including, but not limited to, a description of any time limits within which complete claims
must be filed. It is understood, further, that if the Plan Document provides for a longer time period to pay claims
than the Excess Loss (Stop Loss) coverage provides, there could be claims payable under the Plan which will not
be reimbursed by the Excess Loss (Stop Loss) contract, which otherwise might have been reimbursable. In all
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cases where claims are submitted to PAI for payment, PAI is responsible for processing and presenting claims for
payment to the Plan Sponsor/Administrator in a time and manner as specified in Exhibit B, and within a
reasonable timeframe to secure reimbursement under the Excess Loss (Stop Loss) contract. If PAl receives a
claim after the deadline for reimbursement under the Excess Loss (Stop Loss) contract, PAI will promptly notify
the Plan Sponsor/Administrator. PAI will not disrupt the standard flow of the adjudication process, but will follow
its standard processing procedures.

Claims must be filed with PAI within the time requirements as set forth in the Plan Document, unless it was not
reasonably possible to do so. PAI will determine if enough information has been submitted to enable proper
consideration of the claim.

84  For purposes of claims processing, a complete claim is one that includes all information necessary for PAI to
properly adjudicate the claim. If PAI receives incomplete claims or if the claim is considered incomplete due to
any other information being needed, PAI will request the needed information and the Plan Sponsor/Administrator
shall be notified in writing, via a monthly “LPR-Claim Letter Listing™ report, which informs the Plan
Sponsor/Administrator about any claims received by PAI that are pending additional information. This report
provides information regarding all letters PAI has sent out to subscribers on behalf of the Plan
Sponsor/Administrator, requesting additional information necessary to complete the adjudication of the claim in
question. PAI will use reasonable means to secure the information needed for the incomplete claim to become
complete. It is ultimately, however, the responsibility of the Plan Sponsor/Administrator to secure any
information needed by PAL

8.5  IfPAl receives any claim which is incomplete, as described in paragraph 8.4 and the information needed to make
the claim complete is not received within the claim filing and payment time limit in the Excess Loss (Stop Loss)
contract, that claim if subsequently paid under the Plan may not be reimbursed to the Plan Sponsor/Administrator
by the carrier providing the Excess Loss (Stop Loss) coverage.

SECTION 9. TERMINATION OF AGREEMENT

9.1 This Agreement may be terminated by either party by written notice of intention to terminate given to the other
party, to be effective as of a certain date set forth in the written notice which shall not be less than thirty (30) days
from the date of such notice. Failure by the Plan Sponsor/Administrator to render written notice of at least thirty
(30) days will result in the equivalent of one month’s administrative service fees being due to the Plan Supervisor,
payable immediately. Failure of the Plan Sponsor/Administrator to remit said amount will void and invalidate any
further obligation of PAI to furnish materials or data as outlined in Section 9, paragraph 9.5, item C.

9.2 This Agreement shall automatically terminate in the event of:
A.  Bankruptcy or insolvency of the Plan Sponsor/Administrator or PAI;

B.  Failure by the Plan Sponsor/Administrator to deliver to PAI on a timely basis the reports and information
set forth in Section 2, paragraph 2.1;

C.  Merger, sale or consolidation of Plan Sponsor/Administrator, unless the surviving entity, as new Plan
Sponsor/Administrator, and PAI agree to continue this Agreement;

D.  Merger, sale or consolidation of PAI, unless the surviving entity, as new Plan Supervisor, and Plan
Sponsor/Administrator agree to continue this Agreement;

E.  The enactment of any law or the promulgation of any regulation, which makes illegal the continuance of
this Agreement or the performance of any obligations hereunder;

F.  Failure of the Plan Sponsor/Administrator to deposit funds for the payment of claims within a two week
time period from the date of the checks.

Provided, however, in the event of any termination of this Agreement pursuant to items A through F of this
Section 9.2, such termination shall not occur and shall not be effective until the 15 day after the terminating
party notifies the other party in writing that the Agreement is being terminated. As to items B and F above, there
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shall be a right to cure the default during the first 7 days of this 15-day notice period.

9.3 In the event of termination of this Agreement, PAI shall complete the processing of all fully documented requests
for claim payments under the Plan that were received by it and are due and payable prior to the termination of this
Agreement, but it shall have no obligation:

A. To complete the processing of any such requests upon its determination that the Plan Sponsor/Administrator
has failed to provide funds for the payment of benefits due;

B. To process requests for claim payments that were received by it after termination of this Agreement;

C. To process requests for claims payment for which full documentation does not arrive at PAI until after the
termination of the Agreement;

D. Toissue checks after the termination date for requests for claim payment relative to conditions existing on
or after such date.

9.4  All checks issued by PAI, which are outstanding upon the termination of this Agreement or issued thereafter in
accordance with Section 9, paragraph 9.3, shall continue to be the responsibility and liability of the Plan
Sponsor/Administrator. The Plan Sponsor/Administrator shall continue to be responsible and liable for the
payment of all benefits and expenses under the Plan afier the termination of this Agreement.

9.5  Notwithstanding anything herein to the contrary, if the Agreement is terminated for any reason the following applies:

A.  Termination of this Agreement will result in cessation of all administrative and claims services, upon the
date of termination. However, when mutually agreeable the Plan Sponsor/Administrator can request an
Administrative and Claims Service Agreement only, to allow for the orderly resolution of the incurred but
not paid, pending claims (runout). This in no way will be construed as an extension of any insurance
contracts that may exist. Such an agreement can be arranged for three months at a time (up to a total of 12
months), and the runout fees will be based on the administrative rates and number of enrollees on the
invoice of the final month of the contract. The monthly runout fees will be determined at the time of contract
termination. The monthly runout fees will be equal to 100% of the last contract month’s administrative fees
for the first three months, 50% of the last contract month’s administrative fees for the fourth through sixth
months, and 25% of the last contract month’s administrative fees for the seventh through twelfth months.
Any runout PPO network fees are not reduced quarterly in the same manner as the administrative fees. The
runout fees will be payable in advance, unless otherwise agreed upon.

B.  PAIwill deliver to the Plan Sponsor/Administrator, for a standard end-of-contract reporting fee of $500.00,
the following items after the termination of this Service Agreement:

1. The Plan year-end closing documentation;

2. A final accounting of all reimbursements made by the Excess Loss (Stop Loss) Carrier,

3. All unused check stock;

4.  Copies of paperwork on outstanding reimbursements which was forwarded to Excess Loss (Stop
Loss) Carrier;

5. Claims submitted but not processed;

6.  All claims documentation and other materials utilized to process claims;

7.  Alisting of all deductible and out-of-pocket accumulations;

8.  Any other documents or records for which PAI is responsible pursuant to the terms of this

Agreement.

C.  Thedelivery of those items in the paragraph above to the Plan Sponsor/Administrator or its representative
will release PAI of all further administrative, legal, financial and consultative responsibility of any ongoing
or future actions that may be taken by claimants or providers of services, etc.
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EXHIBIT A

General Administrative Services

1. PAI will provide technical assistance, guidance and administrative support in the preparation for approval by the Plan
Sponsor/Administrator of the following:

A. Standard Plan Document with the Schedule of Benefits (Benefit Booklet);
(If Plan Sponsor/Administrator has not returned an approved and executed copy of the Plan Document prior to the receipt of
Services, then the version of the Plan Document initially provided to the Plan Sponsor/Administrator shall control.)

B. Billing format;
C. Checks for any bank account.
2. PAI will provide the following:
Enrollment/Change Forms;
Claim Forms (medical, dental, and disability);
Health Questionnaires;
Drug Forms;
Monthly billing;
Explanation of benefit forms (EOB);
G. Standard PAI identification cards.

3. PAI may perform the marketing function to obtain quotes and coordinate the procurement process for any Stop Loss
Insurance Contracts.

mmoOwy»

4. PAIl will furnish information to the Plan Sponsor/Administrator necessary for the Plan Sponsor/Administrator to
complete 5500 filings (if applicable), within the prescribed deadline of 120 days from end of Plan year. It is the Plan
Sponsor/Administrator’s responsibility to determine whether the Plan is required to file Form 5500.

5. PAIl will print and mail 1099s to the appropriate recipients at the end of each calendar year. PAI's actual cost will be
billed to the Plan Sponsor/Administrator. PAI will also electronically file the 1099 information returns with the
appropriate governmental authorities, on behalf of the Plan Sponsor/Administrator.

6. If Plan Sponsor/Administrator purchases COBRA Services from PAI PAI or its designee shall:

A. Mail the initial COBRA rights notice (as approved by the Department of Labor) to the member or dependent
under the Plan. A separate COBRA rights notice will be mailed to the covered spouse if applicable.

B. Send the appropriate COBRA notice and election forms to the qualified beneficiaries and monitor the election
period for the COBRA beneficiaries upon notice of a qualified member. (Forms must be completed in its entirety;
incomplete elections will be treated as elected as offered.)

C. Bill and collect the initial premium payment covering the period during which coverage would have normally
ended to the date the beneficiary elects COBRA continuation.

D. Bill and collect the monthly premiums from the COBRA beneficiaries who elected continuation of coverage
beginning with the first monthly premium due after notice of continuation coverage is made by the beneficiary.

E. Monitor the appropriate continuation of coverage period for each beneficiary and disenroll the beneficiary at the
end of the period of continued coverage.

F. Send conversion notices to eligible COBRA beneficiaries to the extent and within the period prescribed by
applicable law, provided that a conversion option is included in their Plan Document.

G. Not be responsible for giving notice to the COBRA continuants of any open enrollment periods as well as the
available benefit plan options and applicable premium rates for the periods.
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Provide reports as follows:

1) amonthly report summarizing the following items for the preceding month: coverage elections and
terminations; premium payment status; eligibility expirations; and all changes related to coverage and/or
demographics that have been affected;

2) adaily report indicating: receipt of initial premium, notice of election (including type of coverage chosen) and
notice of termination (including date of and reason for termination);

3) additional reports may be available upon mutual agreement and for an additional fee.

Forward contributions received for the preceding month to Plan Sponsor/Administrator on a monthly basis, less
any amount due as payment for COBRA Services furnished pursuant to this Agreement.

Neither PAI or its designee shall be responsible for providing notice of any open enrollment periods, available benefit
plan options, and/or applicable premium rates for such periods.

PAl or its designee shall rely upon any information provided to it by the Plan Sponsor/Administrator, shall base
certain eligibility, coverage and other determinations in the performance of its responsibilities under this Agreement
in reliance on the information so provided, and shall not be required to confirm or verify the accuracy, authenticity or
completeness of any information so provided. PAI's or its designee’s only cbligation hereunder shall be to compile
such information accurately and to utilize such information in performing its responsibilities under this Agreement.

If the Plan Sponsor/Administrator does not purchase COBRA services from PAI, then this section is not applicable.
7. If Plan Sponsor/Administrator purchases 125 Plan Services from PAI, PAI or its designee shall:

A.

B.

©

Provide sample anncuncement letters, sample communications materials for employee education and annual
enrollment materials as requested by the Plan/Administrator.

Process employee reimbursement requests as directed by the Employer’s Section 125 Plan, 125 Plan Master
Application and IRS guidelines.

Provide toll-free customer service access via telephone.
Provide 125 Plan discrimination reports at the beginning and end of the year.

Provide standard monthly reports for reconciling amounts redirected to the 125 Plan. Standard monthly reports
include:

1) Reports detailing the monthly administrative fees;
2) Reports detailing billing for employees; and,
3) Reports detailing employees’ elections and participation.

Not have any obligation or duty to maintain any accounts or handle funds on behalf of the Plan
Sponsor/Administrator.

If the Plan Sponsor/Administrator does not purchase 125 Plan Services from PAI, then this section is not applicable.
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EXHIBIT B

Claim Payment Services

1. PAI shall, in accordance with the terms of the Plan Document or other written agreements, as originally stated or as
subsequently amended, do the following:

A

B.

Promptly process claims with respect to covered persons and calculate the amounts due and payable in accordance
with the Plan Document.

Prepare for signature by the authorized party, process and distribute payment checks drawn on the Plan's checking
account.

Prepare and submit all reports and notices of claims to the reinsurer in a time and manner required by the Excess
Loss Insurance Policy; maintain records reasonably required by the reinsurer and furnish to the reinsurer upon
request, all pertinent data with respect to Covered Persons as required by the Excess Loss Insurance Policy; or
perform any other duty in a time and manner as specified in the Excess Loss Insurance Policy. PAI shall promptly
notify Plan Sponsor/Administrator of any notices received by PAI from the reinsurer, and promptly forward
Excess Loss Insurance reimbursements received from the reinsurer to the Plan Sponsor/Administrator.

Maintain current and complete records and files of claim payments for each covered person in accordance with
PAT's current practices.

Request, as needed, any Medical Records necessary with which to process claims and file claims reimbursements
with the Excess Loss (Stop Loss) carrier on behalf of the Plan Sponsor/Administrator. The Plan
Sponsor/Administrator shall be responsible for any expenses incurred in obtaining these Medical Records. This
expense will be charged against the Plan Sponsor/Administrator’s claims account.

Submit the following claims related reports to the Plan Sponsor/Administrator:

1. Check register;

2. Monthly Individual Specific Analysis (policy year); Benefit Analysis (month-to-date) and Coverage Analysis;
3. Loss Ratio Report and Benefit Analysis (year-to-date);
4

. Thereports in items 1 through 3 above, if requested at intervals other than specified above, will be provided
for an additional fee. Non-standard reports such as Cost Containment, Lag Studies, or other program reports,
can also be provided for an additional fee. Any such additional fees will be pre-approved by the Plan
Sponsor/Administrator.

Conduct reviews of all written appeals of claim decisions. Claims appeal findings and determinations are subject
to the Plan Sponsor/Administrator’s right for final approval or denial.
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EXHIBIT C

Agreement Regarding Disclosure of Group Claim Information
HIPAA

1. HIPAA. For purposes of this Section 1, any reference to Plan Sponsor/Administrator shall include any group health
plan administrated pursuant to the Administrative Services Agreement (the “Agreement”).

A. Privacy of Protected Health Information.

i. PAlis permitted or required to use or disclose Protected Health Information (“PHI™) it creates or receives for or
from Plan Sponsor/Administrator’s health plan or to request PHI on Plan Sponsor/Administrator’s health plan’s
behalf as follows:

a. PAlis pemitted to request the PHI on Plan Sponsor/Administrator’s health plan’s behalf, and to use and to
disclose the Minimum Necessary PHI to perform functions, activities, or services for or on behalf of Plan
Sponsor/Administrator’s health plan, as specified in this Agreement.

b. PAImay use or disclose PHI it creates for or receives from Plan Sponsor/Administrater as necessary for data
aggregation purposes. PAI may use the PHI for PAI's proper management and administration or to carry out
PAUI's legal responsibilities. PAI may disclose the PHI for PAI's proper management and administration or to
carry out PAI's legal responsibilities only if:

1) The disclosure is required by law; or

2) PAI obtains reasonable assurances, in the form of a written contract, from any person or organization to
which PAI will disclose PHI that the person or organization will hold such PHI in confidence and use or
further disclose it only for the purpose for which PAI disclosed it to the person or organization or as
required by law, and promptly notify PAI of any instance of which the person or organization becomes
aware in which the confidentiality of such PHI was breached.

ii. PAIwill develop, document, implement, maintain, and use appropriate administrative, technical, and physical
safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of Plan
Sponsor/Administrator’s Electronic Protected Health Information that PAI creates, receives, maintains, or
transmits on Plan Sponsor/Administrator’s behalf as required by the HIPAA Security Rule and as required by
the HITECH Act. PAI also shall develop and implement policies and procedures and meet the HIPAA
Security Rule documentation requirements as required by the HITECH Act. PAI agrees to mitigate, to the
extent practicable, any harmful effect that is known to PAI of a use or disclosure of PHI by Business Associate in
violation of the requirements of this Agreement.

iii. PAI will require any of its subcontractors and agents to provide reasonable assurance that such subcontractor or
agent will comply with the same privacy and security obligations as PAI with respect to such PHI.

iv. PAI’s use, disclosure or request of PHI shall utilize a limited data set if practicable. Otherwise, PAI will, in its
performance of the functions, activities, services, and operations allowed or required by this Agreement, make
reasonable efforts to use, to disclose, and to request of a covered entity only the minimum amount of Plan
Sponsor/Administrator’s PHI reasonably necessary to accomplish the intended purpose of the use, disclosure
or request.

v. PAI will neither use nor disclose PHI except as permitted or required by this Exhibit, or as required by law.
B. Individual Rights.

i. PAI will, within a reasonable time after Plan Sponsor/Administrator’s request, make available to Plan
Sponsor/Administrator or, at Plan Sponsor/Administrator’s direction, to the individual (or the individual’s
personal representative) for inspection and obtaining copies, any PHI about the individual that is in PAI’s custody
or control, so that Plan Sponsor/Administrator may meet its access obligations under 45 C.F.R. § 164.524.

ii. PAI will, upon receipt of notice from Plan Sponsor/Administrator, promptly amend any applicable portion of the
PHI under 45 C.F.R. § 164.526.
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iii. Disclosure Accounting.

a. PAI will record information conceming each disclosure of PHI, not excepted from disclosure tracking under
Section 1(b)(iii}(b) below, that PAI makes to Plan Sponsor/Administrator or a third party. For repetitive
disclosures made by PAI to the same person or entity for a single purpose, PAI may provide (i) the disclosure
information for the first of these repetitive disclosures; (ii) the frequency, periodicity or number of these
repetitive disclosures; and (iii) the date of the last of these repetitive disclosures. PAI will make this
disclosure information available to Plan Sponsor/Administrator within a reasonable time after Plan
Sponsor/Administrator’s request.

b. PAIneed not record disclosure information or otherwise account for disclosures of PHI that this Agreement
or Plan Sponsor/Administrator in writing permits or requires: (i) for purposes of treating the individual who is
the subject of the PHI disclosed, payment for that treatment, or for the healthcare operations PAI; (ii) to the
individual who is the subject of the PHI disclosed or to that individual’s personal representative; (iii) pursuant
to a valid authorization by the person who is the subject of the PHI disclosed; (iv) to persons involved in that
individual’s healthcare or payment related to that individual’s healthcare; (v) for notification for disaster relief
purposes, (vi) for national security or intelligence purposes; (vii) as part of a limited data set; or (viii) to law
enforcement officials or correctional institutions regarding inmates or other persons in lawful custody.

c. PAImust have available for Plan Sponsor/Administrator the disclosure information required by Section
1(b){iii)(a) above for the six (6) years preceding Plan Sponsor/Administrator’s request for the disclosure
information (except PAI need have no disclosure information for disclosures occurring before the effective
date of the Agreement).

iv. PAIwill comply with any reasonable requests for restriction requests or confidential communications of which it
is aware and to which Plan Sponsor/Administrator agrees pursuant to 45 C.F.R. § 164.522 (a) or (b).

v. Inaddition to the obligations described above, PAI will provide such additional individual rights to access
and accounting as mandated by and, where applicable, the HITECH Act. Specifically, PAI shall make such
access information available in an electronic format where directed by Plan Sponsor/Administrator. In
addition, PAI shall include within its accounting, disclosures for payment and health care operations purposes
where such recording or accounting is required by the HITECH Act. PAI further shall provide any additional
information to the extent required by the HITECH Act and any accompanying regulations.

vi. Where PAI is contacted directly by an individual based on information provided to the individual by Plan
Sponsor/Administrator and where so required by the HITECH Act and/or any accompanying regulations, PAI
shall make such disclosure information available directly to the individual.

vii. PAI will make its internal practices, books, and records, relating to its use and disclosure of PHI, available to the
U.S. Department of Health and Human Services to determine Plan Sponsor/Administrator’s compliance with 45
C.F.R. Parts 160-64 or the Agreement.

C. Other Plan Sponsor/Administrator Responsibilities.

i. Plan Sponsor/Adrmmsu'ator shall promptly provide PAI with Plan Sponsor/Adnnmstrator s health plan’s notice
of privacy practices and any changes to such notice.

ii. Plan Sponsor/Administrator shall provide PAI with any changes to, or revacation of|, authorization by an
individual to use or disclose PHI, to the extent such changes affect PAI’s permitted or required uses and
disclosures.

D. Breach of Privacy Obligations.

i. PAl agrees to report to Plan Sponsor/Administrator any use or disclosure of PHI not provided for by this
Agreement of which it becomes aware.

ii. In the event Plan Sponsor/Administrator determines that PAI has materially breached this Section 1, Plan
Sponsor/Administrator may terminate the Agreement upon thirty (30) days prior written notice to PAI and PAI
fails to cure the breach within such thirty (30) day period.
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iii. Obligations upon Termination. Upon termination, cancellation, expiration or other conclusion of this
Agreement, PAI will, at its sole discretion and if feasible, return to Plan Sponsor/Administrator or destroy all
PHL. If PAI agrees to return Plan Sponsor/Administrator’s PHI, all costs related to the return of such PHI will
be paid by Plan Sponsor/Administrator. PAI may identify any PHI that cannot feasibly be returned to Plan
Sponsor/Administrator or destroyed. PAI will limit its further use or disclosure of that PHI that is not returned
or destroyed.

iv. If for any reason Plan Sponsor/Administrator determines that PAI has breached these terms and such breach
has not been cured, but Plan Sponsor/Administrator determines that termination of the Agreement is not
feasible, Plan Sponsor/Administrator may report such breach to the U.S. Department of Health and Human
Services.

v. PAI will have the right to terminate this Agreement if Plan Sponsor/Administrator has engaged in a pattern of
activity or practice that constitutes a material breach or violation of Plan Sponsor/Administrator’s obligations
regarding Plan Sponsor/Administrator’s PHI and, on netice of such material breach or violation from PAI,
fails to take reasonable steps to cure the breach or end the violation. If Plan Sponsor/Administrator fails to
cure the material breach or end the violation within thirty (30) days after receipt PAI’s notice, PAI may
terminate this Agreement by providing Plan Sponsor/Administrator written notice of termination, stating the
uncured material breach or violation that provides the basis for the termination and specifying the effective
date of the termination. If for any reason PAI determines that Plan Sponsor/Administrator has breached the
terms of this Section 1 and such breach has not been cured, but PAI determines that termination of this
Agreement is not feasible, PAI may report such breach to the U.S. Department of Health and Human
Services.

E. The Plan Sponsor/Administrator, as the plan sponsor of its self-funded group health plan, has amended the plan
document to comply with the requirements of 45 CFR Sections 164.314(b) and 164.504(f)(2).

F. Security Incident. If PAI becomes aware of any Security Incident, PAI shall report the same in writing to Plan
Sponsor/Administrator as provided below. PAI agrees to mitigate, to the extent practicable, any harmful effect
resulting from such Security Incident.

i. In determining how and how often PAI shall report to Plan Sponsor/Administrator in writing the Security
Incidents required above, both Plan Sponsor/Administrator and PAI agree that unsuccessful attempts at
unauthorized access or system interference occur frequently and that there is no significant benefit for data
security from requiring the documentation and reporting of such unsuccessful intrusion attempts. In addition,
both parties agree that the cost of documenting and reporting such unsuccessful attempts as they occur would
outweigh any potential benefit gained from reporting them. Consequently, both Plan Sponsor/Administrator
and PAI agree that this Agreement shall constitute the documentation, notice and written report of such
unsuccessful attempts at unauthorized access or system interference as required above and by 45 C.F.R. Part
164, Subpart C and that no further documentation, notice or report of such attempts will be required. By way
of example (and not limitation in any way), the Parties consider the following to be illustrative (but not
exhaustive) of Unsuccessful Security Incidents when they do not result in unauthorized access, use,
disclosure, modification, or destruction of e-PHI or interference with an information system:

a. Pings on a Party’s firewall,

b. Port scans,

¢. Attempts to log on to a system or enter a database with an invalid password or username,
d. Denial-of-service attacks that do not result in a server being taken off-line, and

e. Malware (e.g., worms, viruses).

ii. Otherwise, PAI will document as required by 45 C.F.R. Part 164, Subpart C and report to Plan
Sponsor/Administrator any successful unauthorized access, use, disclosure, modification, or destruction of
Plan Sponsor/Administrator’s Electronic Protected Health Information of which PAI becomes aware if such
security incident either (a) results in a breach of confidentiality; (b) results in a breach of integrity but only if
such breach results in a significant, unauthorized alteration or destruction of Plan Sponsor/Administrator’s
Electronic Protected Health Information; or (c) results in a breach of availability of Plan
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Sponsor/Administrator’s Electronic Protected Health Information, but only if said breach results in a
significant interruption to normal business operations. Such reports will be provided in writing within ten (10)
business days after PAI becomes aware of the impact of such Security Incident upon Plan
Sponsor/Administrator’s Electronic Protected Health Information.

G. In addition to any reporting obligations in this Agreement, PAI will report, following discovery and without
unreasonable delay, but in no event later than sixty (60) days following discovery, any "Breach” of "Unsecured
Protected Health Information” as these terms are defined by the HITECH Act and any implementing regulations.
PAI agrees to mitigate, to the extent practicable, any harmful effect it knows to have resulted from Breach. Any
such report shall include, to the extent possible, the identification (if known) of each individual whose Unsecured
Protected Health Information has been, or is reasonably believed by PAI to have been, accessed, acquired, or
disclosed during such Breach, along with any other information required to be reported under the HITECH Act
and any accompanying regulations.

H. Plan Sponsor/Administrator represents and cextifies that it is solely responsible for and has obtained consent from all
members authorizing the release of PHI by PAI to Plan Sponsor/Administrator or, the Plan Sponsor/Administrator
otherwise has the legal authority to review, access, and /or use such information.

L Plan Sponsor/Administrator will only use claims information provided by PAI to administer the Plan
Sponsor/Administrator’s group health plan. This may include auditing, monitoring and evaluating the costs and
performance PAI and the Plan Sponsor/Administrator’s health plan. Plan Sponsor/Administrator will not use any
information provided by PAI for any improper or illegal or unauthorized purpose.

J.  PAlis prohibited from releasing alcohol and drug abuse patient information protected under 42 U.S.C. § 290dd-2(a)
to Plan Sponsor/Administrator.

K. If the Plan Sponsor/Administrator accesses the Benefit Coordinator features of the PAI website, it will ensure that
Protected Health Information is only accessed while the individual whose information is being accessed is present
or such individual has otherwise consented to such access.

L. Plan Sponsor/Administrator will protect and safeguard the integrity, privacy and confidentiality of all Protected
Health Information in accordance with all federal and state laws, regulations and guidelines governing and
applicable to Protected Health Information. Plan Sponsor/Administrator will only use or further disclose Protected
Health Information for the purpose for which PAI disclosed it to the Plan Sponsor/Administrator or as required by
law, and will promptly notify PAI of any instance of which the person or organization becomes aware in which
the confidentiality of such PHI was breached.

M. If Plan Sponsor/Administrator requests that PAI disclose Protected Health Information to a third party, Plan
Sponsor/Administrator agrees that it will indemnify and hold PAI harmless from any consequences from such
disclosure. Plan Sponsor/Administrator will not require PAI to disclose information to any third party until such
third party has executed PAI’s disclosure agreement.

2. Compliance with Standard Transactions. For purposes of this Section 2, any reference to Plan Sponsor/Administrator
shall include any group health plan administrated pursuant to this Agreement. If Plan Sponsor/Administrator
conducts, in whole or part, Standard Transactions for or on behalf of Plan Sponsor/Administrator’s health plan, Plan
Sponsor/Administrator will comply, and will require any subcontractor or agent involved with the conduct of such
Standard Transactions to comply, with 45 C.F.R. Part 162. All Standard Transactions submitted by the Plan
Sponsor/Administrator or its subcontractors must be in a format that is acceptable to PAL
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EXHIBIT D - Administrative Services Only Agreement
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AMENDMENT 2016601
Oconce County
Effective: May 1, 2016

As of the effective date above, the following changes will be implemented:

The fellowie irems n e ELVGIRTLITY ceciion will be updated s [olloos:
2 I

Drependent Child, tn nddition bo An Emploves may cover a Dependent Child wp to the end of the calendar
miccting the recuivements eoniained ronth during which the Dhependent Child reaches age 26 for medical

it thee Plan of Benefits; the masximum | Benefits
s Dmlabios Lo gqualiiy gs a
Drependent Child is:

DEFINITIONS

j'lu- !n_'-|||_'\-'.'p':||t_' e 1'.-i|| }_;.\; siclelexd 1o I|||,; IIF:|"|N|']'|'|:|"";3 gt

The falewing ters m the DEFINTTIONS sectinn will be updated gz follows:

Excepted Benefits:

L]

1.

Coverage only for accidert, or disasbity mcome wnsurance, or any combinatson theeeof;
Coveraze wsued s o supplement we Eabiliny i

| iill:li]ll}' i||:‘:||.':|:|-.:|_'. E|||.:|u||:||1; t:-.'tl'l-.:l'.l! |i."|!:i|i'g. wnsuca s and awtamohile |::'-.|'|§§i|[-' ifsLanee:
Workers” compensation of similar inguransg;

Autormnbile imedical AV '||:~.:|:':|||‘.*-.':.

Credit-only tnsurance;

Covernge for on-site medicel ciinies;

Other simiiar insurance enverage specifiad in regulations, urder whick benelits for medical care are secondary or
incidental to other insusarae bonctis.

It oftercd separately:

a.  Limited scope dental or vision benefiiz;

o Bevefits for leagz-term care, nursing home eare, Horme Health Care, community-based care. or any combination
therecl:

<. Bueh other similar, limited bonctits o5 speeitied in reculntions,

[t pitered as independant, non-coordicated benetits:

a.  Cowvernge only for a specliiod disease or illneas!

B | ||'-.=:[|ii.::| i'.ll:h'_':il'.lil:r' 0T -.'-I|'||,;|' I_| Kt 1.'||:|:'.':1:|!_:.' b Iy B3 B g P

P oftered as o separate insugance poelicy

a.  Medicare suppiemenial health msurence fas defined under Section 15820 1) of the Sovial Security Act);
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By Coverage supplemental 10 the covarage provided unday Chaptes 35 of Title L0 ot the United States Coge;
2. Similar zepplomenial coverage weeler a group health Plan

Ouat-ol-Peckel Maximuen: the mpomuoen oosount O lstad e the Schedole of Benefitg) of athervize Coverad Expenses
treurmed dunng g Bene(it Year that a Pacticipant will B2 regquived o pay,

The fnllowing items will be remcved from the DEFINITTONS section:

Certificpte of Creditable Covernge: @ document from o group heilth Plan ar apsaver that srates thae a Participan® had
prior Credifabie Coverage with that group kealth Plan or insurer,

Creditable Coverage: henefits or coverage peovided under any of the following (cach capielized tenm es defined under
HIPAA unless dotined in this Plan of Benafinsh

1. A group health Flan;

2. Health lnsprance Coverage;

3. Medicare: Far &oor Panc B, Title XKWL of the Soeinl Seourity Acl;

4, Medicasds Titls XIX ol the Secial Security Act, olher than coverage consistmg solely of benelits under Sechen 1928

S0 Tirke 10 United Staves Code Chapter 25 (e medical and dental care for members and cerain fommer members ol the
umifonred forees and their Depeandents);

A omedical care progean of the Todian Health Serdce or of @ oeibal arasneiion,

A atata headth beaetits risk pool, inchading Souwd Cacoling Fleatth o Foaolb {SCTTIT

£, A srate Children’s Haalth Tnsurance Pragiam (5-CHIPY,

% Achealth Plar affened vnder Chapter 5% of Title 5, United States Code (Foderal Employecs Healith Berefits Acl);

14, A public health Plan, including that of the L5, Federal Government as well as that of a farcion eountey o ils politizal
subdivision: or

1. A neslth benedt Flan under Section 3el of 22 United Slates Code 2304(2), the Peace Corps Act.

Credilable Coverage does ool melule coveripe consistmg solely ol Excested Benelis {os delmed within the delimteon of
Health Insuranee Covernge ).

- e —

o o /
= = el Py _A./‘hhm:;:_r;.'?-pfm:t?f -
signarare Title
—
f,_ﬁ;ﬂﬁr-’?ﬁ,ﬂ"ﬁswf_ﬁf"{_ ;/Erf’lrffn
Typed/Printed Name [Jate I
Drizzlzimer:

In erder tor emendizenis o your plan 10 lake efiect, 8 sicnature is required rome Lhe person authesized o overses your
zenedit 2lan. Reguests For amendment should be simned within 30 days. Please sten and ceturn e 240 on or belors
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AMENDMENT 2015 02
(rconec County
Eftective: July 1, 2015

As of the effective dare above, the following changes will be implemented:

The [oflowing item will be added in the MEDICAL SCHEDULE (O0F BENEFITS, WELLNESS SERVICES section as
[l loys:

WELLNESS SERVICES:

Co-pay onh applies if office visit is hilled
Adult and Child Immunirations based on CDC guidelines 0 et
| mnecluding administration fees (except those required for
| travel}

on-Me

The fallewing ftem in the MEDICAL SCHEDULE OF BENEFITS, WELLNESS SERVICES section will be updatad

s folowes:

WELLNESS SERVICES:

Co-pay anly applics if office visit is billed

Well-Child Care:

Immunizations ace covered at [O0%:, not sulyect to Benekit
Year deductible or co-pey

£25 co-pay, then =100%% *50%,

= e (husity Admni nishat-

Signature Title

A SeeH Mowldor /1[5
TypedPrinted Namie Dae

hasclaimmer:

In order for amendnents o wour plen bo take eltect, a signature &5 reguired from the person authorized to overace vous

hepefit plan. Requesis for amendment shoeld be signed within 30 davs. Pleass sion and return to PAT on or hefars
Chatober 21, 20035,
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AMENDNENT 2015 01

Oconee County
Effeetive: May 1, 2015

As of the effective date above, the following changes will be implemented:

PRE-AUTHORIZATION

The second paragraph mthe PRE-AUTHORIZATION seciion will be updated as follows;

All Admiszions and some Benefits {ns mdicated herein or on the Schedule of Benefits) require Pre-Authorization to
determine the Medieal Meeessity of such Admission or Bewelit. The Group Heaith Plan reserves the right 1o add or
rernove Benelis that are subject 1o Pre-Autherization. Ench Participunt is respansible for ebtaining Pre-Authorization and
the appropriate review, [T Pre-Authorization is not ohtained for an Admission or outpatient services and the Paricipe is
atill admitted, Benefits may be reduced (up to and including dendal of all or a porion of the room and board charges
associated with the Admission) as lsted on the Schedule of Benelits, I a PP fals 10 oldan Pre-Authorzation, they arc
regquired 10 write ofT this reduced amount and cennat bill the Participant for this amount. The Partcipant is responsible fo
nhtaining Pre-Authorization for Admission 10 a Non-FPO Provider facility, nnd the Participant will be responsibile for any
pepaity or reduction in payahle clarges as stoled in the Schedule of Benefits if approval is not obtained. Pre-Autiorizaion
is obitaned theough the following procedurass:

. Forabl Admissions that are oot the reselt of an Emerzency Medical Conditien, Pre-Authostzation is eranted or denied
in the course of the Pre-Admission Review,

ot

For all Admissions that result from an Emergency Medical Condition, Pre-Authorization is granted or deniad in the
course of the Emargency Admission Review.

1. For Admissions that are anticipated to require more days than approved through the initial review process, Pre-
Mailbarization is geanmed or denied for additionul days in te course of the Ceatinued Stay Beview,

Far specific Benefits thas reguire Pre-Authorization, Pre-Authorization is granled or denied in the course of the Pre-
tuthorization process.

5. For items requiring Pre-Authoriztion, the Medical Review Depariment or CBA mast be called at the numbers listed
below or on the ldentifeation Card.

lams requiring Pre-Authorization are listed on the Sehedule of Benefits.

The following item in the MEDICAL SCHEDULE OF BENEFITS, INPATIENT HOSPITAL SERVICES scction
will he added as follows:

INPATIENT HOSPITAL SERYICES: 3z Non-PPO:
Pre-fauthorization requinsd

o : S0
Residentinl Treatment Facility: s . 6%

MEDICAL BENEFITS

The following item will be added to the MEDICAL BENEFITS section

Covered Expenses al a Residentinl 'T'rentment Ceniler.

e 2|30
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MEDICAL EXCLUSIONS AND LIMITATIONS

The following items in the MEDICAL EXCLUSIONS AND LIMITATIONS section will be updated as [ollews:

42, Admssicns or portions thereof for enstadial eare or long-term care including:
A Rest canes;
B. Leng-term acute or chronis psychialrie care;

€. Coreto assist o Participant in the performmance of sctivities of daily living (including, but net limited 10: walking,
movement, bathing, dressing, feeding, ol continence, cuting, food prepansion and taking medication);

[¥ Careina smilarum;

E. Custodial or lene-tenn care; or

Paychiatrie or Substance Abuse mesidential trestment when provtded at thermpeutic schools; wildermess!/hoot
camps; therapentic boarding homes; hal fway houscs; and therapeutic groap homes.

ELIGIBILITY FOR COVERAGE

The following item in the ELIGIBILITY section will be semaoved in it entirety:

Pre-Existing Condition Exclusion Each Participant age 19 or older may serve o twelve-month Pre-Existing
Period: Caondition Bxelusion Period, bess any Creditnble Coverage the Paricipan

ean provide, Any Participant who is o Late Enrollee will serve an ¢iphteen-
muonth Pre-Existing Condition Exclusion MPeriod, See the Eligibility for
Coverage section for infonmation on qualifying for Special Enrollment, |

[ Applies oaly e clams with dates of
| service prior lo June 1, 2014,

DEFINITIONS

Uhe following itema will be added toothe DEFINITIONS scotinn:

Hesidentinl Trentment Center: a licensed institution, other thar a Hospital, which meots all six of these requirements:
. Maintans permanent and full-4time Facilites lor bed care of resident patients, and

2. Has the services of 2 Payehiateist { Addictionologist, when applicable) or Pliysician extender available at all times and

1 respansible for the dingnostic evaluation, provides face-to-fece evaluation services with documemation a minbmem
of onee'week and PRX as indicated; and

3. Has a Plivsician or registered nurse (RM) preseit onsite who 35 in chorge of patient care along with one or more
registerad nursies (RMNs) or licensed practical nurses {LPNs) onsite al a3l times (24/7); and

4. kReops o daily sedical record for each paticn; aml

5. s primarily ]'-'_m‘-"de,'. aoecnbinuous structered therapewtic program specifcally desiened 1o treat bhehavioml healih
disorders and is w0l a group or boarding home, boarding or therapeutic school, half-way house, sober living residence,
wilderness cosnp or any other Beilivy that provides Custedial Care: and

f.  Is operating bow fully as o residential trestment center in the arcn where iis bocaled,

Oipderaarece 201 Ta01 %
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The following items in the DEFINITIONS section will be updated as follows:

Dependent: an individual whe is:

oo An Employee’s spouse, which 1= ooy fidivedual whho 1 legally married under any state law; ar
2, A Clald useler the gz st forth in the Ellmbility for Covernae seotion; or

3 Ao Ineapacilnted Dependent.

The following items will be rensoved from the DEFINITIONS secton:

Mental Health Conditions: cerain payehiatric disorders or condiions delimed o the mos! currest Diageastio onid
Sraristiond Mamee! of Menral Disorders published by the Amercan Psechininie Associotion and are not othenwise
excluded by the terms and conditions of this Plan of Beaefits. The conditions as mandated by the Stote of South Casoling
are:

Bipolar Dizander,

pajor Depressive Disorder,

Dhacssive Compulsive Disorder,;
Paranoid and Other Pavehotic Disonder;
schzoaflective Dizonder;

Schizophrenia;

Anxicty Msorder;

Post-trnamatic Steess Disdrder; and
Depression in childhood and adolescence.

By b e B R

=4

=

Pre-Existing Condition{s): & physical or mental condition, regardless of the cause, for which medical adviee, diagnosis,
gure or treatmenl was received or recommended during the six (6) month period preceding the Enrollment Date, if
applicable, Genetic Information may not be weated a3 & Pre-Exigting Condition in the absence of a diagnosis of the
specific condition related to the Genetic Infonmation. Pre-Existing Condilion applics only to Participants age 19 or older
fioe elaims with dates of service prior to June 1, 2004,

f""" County Administrator
s’im’:{g ' i—" Title o

T. Seott Mouolder April 27, 2015
Typed/Printed Name Daie -
Lisclaimer:

In erder for amendments 10 your plan o take effeey, & signature is regquired from the person duthosized o aversee youe
benehit plan, Reguests for amendment should be sigped within 30 days. Please sign and retum ta PAT on or before May

21,2015,
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1l

Becunse of the dramatie increase in the cost of medicsl core, group health Plans encourage and reward those
covered individuals who are selective in their purchase of medical services,

Mlesse review this hooklet, which deseribes vour health Plan, Be o selective medical eonsumer anid assume the
major role in keeping the cost of medical serviees at o minimum,

Your Plan Sponsor has established o comprehensive Group Health Plan ¢“Plan®™} Tor itz Employees, In connection
with she Plan, your Plun Sponser bas retained the servaces of Ploased Adwioistrotoes, Seec (CTAT Ga thind=pan e
pdministritor) o process and pay bealth claims and w provide admimistraive servess i connestion with the
operation of this Plan of Bepefits, PAL hos contmcied wath Blue Cross and Blue Shield of Sonth Caroling
Freferred Blwe, First Health and Ficst lealth Travel as the Prefemed Provider Oroanusacions {PMOs™),

You will receive maximum Benefits when vou use Providers who participate in the PP Program (the term
“PPO Providers™ is explained further below) and when you abadn autlorization (when required) for services.
You will puy moere if you do oot wse PO Providers or if vou do not olitain prior autborizatien {onless it is an
emergency). The fullvwing information explains how to abtain aothorization for services or supplics covered
under this Plan.

It 12 your responsibility fo ensune that yeur Provider 15 & PPO Provider, You should verify your Provider's slalus
before services are rendered. To venfy whether your Provider is a PPO Provider, you may

= Askthe Provider i they panicipate in the PPO peogram referenced above,

¢ Heethe approprale website for Provider infommation. Link available on www, paisc.con.

s« Call PAL*

= The methuds of venlying PPO participation may have timing differences betwesn when o Provider 15 participating

in the PPO or terminating from the PPCL The preferable methad of obtaining the mesl comect infonmation is to ask
viour Provader

For South Caroling Employees, the Blue Cross and Blue Shiehl] Prelerred Blue MNetwork 15 the PPO for this Group
Health Min. For Employees living outside of South Casoling, the PPO s First Health. Emplovees traveling ourside
af etr hume netwerks, will have aceess to Fist Healtl Travel,

B0 Providers soclude Hospitals, Skilled Mursing Facilities, Home Iealith Apencies, heepices, doctors and orher
Mroviders of medical services and supplics (as listed in the Delmidons section) that have o writden agreemeni with
the PPCL Linder their agreement with the PPO, PPO Providers will do the following:

#  Fileall chaine for Bepelis or supplizs with PAIL

» sk you ta pay anly the Deductible, per oocumence Co-payments and Coinsirance amounts, if any, for Benefits;

»  Agoept the prefiorred allowance as paviment in Tull for Covered Expenses; and

»  Mike sure (hit ull necessary approvals are obfained froom the Medical Sendees Depertment.

HMon-PPO Providers include Hospitals, Skilled Mussing Facilities, Tome Health Apencics, hospices, doctors and
other Providers of medicsl semdces and supplics thar aie aol uader contnet wilh the PROL Kon-PPO Providess can
hull wou their total C.!'Ial'.l_':ﬂ'. T:'u.:}' iy sk you Lo pay the total amount of their charges ai (e tome oLl recelve seryvices
ar supplies, or to file your own cliims, amd you will need to obtain any necessary approvals for benefils 1o be paid. In

addition to Deduetibles and Coingwrange, you are responsible for the difference hetween the Won-PPO Provider's
churge and the Allowod Amount [or Covered Expenses.

P
—
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Although Benefits typically are reduced when you wse a Non-PPO Provider, Denefits provided by a Non-PPG
Provider will be covered at the PPO Trovider level under the following cireumsiances:

»  In the event treatment is for an Emergency Medical Condition as defined in this Plan of Benefits and PPO
Provider core 1= not availahle;

= For Dependents living out of state;
»  For treatment by a Spectahst when o PPO Provider Specialist is not avidlable;
#  For Non-PP0 Provider anallary services readered 1na PPO Provider Hospital, andion

#  The Participant requines a transplant aod (he transplant is performed at a Centers of Excellence (COF) Facilicy

Chut-of-area Emergency Provision—IT & Participant receives care for an Emerzency Medical Coadition frans a
Moea-Participating Provider, the Pl will poe for Benefits a1 & PPO Provader levzl of Benefits if all of hese
conditions are met:

s You wers traveling for rezsons other than sceking medical care when the Emergency Medical Coadition
occurad

¢ Vou were treated for an Accidental injury or new Emergency Medical Condztion.

Henefiis under this provizsion are sebject o the Deductibles or Co-pavments, Coinsumnee and all Plan of Benehis:
mtaxarnuing, e and exclusions,

It won have claims that mect all of these conditions, write or call PAL PATD will review vour cliims to determine 1f
additional Benefits can be provided.

. Servi

PAT is commined 1o helping vou underssand your coverage and obtain maximum Benefits on your cluims. [t you
e quesstions aboadl your coverage, you may call of wiite PAT at fhe following:

Plnmed Adminisirafors, Inc.
Adln: Claims

0. Box 6927
Columbiw, SC 292461
1-800-TA8-4375
WO, IR DO

Oince u clom has been processed, you will have acces: 16 an Explanation of Bencofits {EOB) at waww, paisc.com or by
contactimg customer service. An EOB also will be mailed to vou. The EOB cxplaing who provided the care, the kind
of servaice or supply received, the smount billed, the Allowed Amount, the Coinsurance rate and the amount paid. 1t
also shows Benefit Year Deductible informadion and the ressons for depving or reducing a claim.

Time Limirs oo File a Claim

Clabms should be Gled within |80 days of the date charges were incwrred. Benefits are based on the Flan's provisions
it Lhe time the charges were incurred, Claims filed later than that date wall be dechine unless:

i il is oo7 reasonahbly possible ro submit the claim in that ime; and

b, the claiin iz submited within one vear from the incurred date, This ape vear period will only apoly whea the
persan is not leaelly capable of submitting the cluim, and the Phn Adiminisizaiee has final awhersity o decide
whether there 15 sulficient couse Dor o claim o be considerad Bevond the 1ED day filing limit.

dnfinznee 200170 "
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Authorized Representatives and Representutives designated under Health Insurance Portability and
Accountability Act of 1996 (HIPAA)

Linless expressly pemmitted by law, vous and your Dependent’s PHI geneially canmot be released 1o any nther person
wilhoul wour or your Dependent’s consent, [lowever, there are instances when Fou oy wanl soanecae to discuss
vour PHE with PAL or receive an Explunatton of Hencfits cte. to manage vour care, In order o comply with
ipplicable lnws and also to comply with your request, you must sign a writen auflorization form, To obtain a copy
of the form, pleass wisit the PAL website at wanvpaisc.eom and then aclect “forma,” You can prine this form and
miail 1o the PAT addvess, or vou can call 1-800-TAS-1273 Fora copy of 11 forim,

A Mrosdder may be cossidered a Padicipant’™s authorized represeatative withowt a specific desizgnation by the
Participant when the claim request is for an Urgent Care Claim. A Provider may be o Participant™s authorized
representative with regard 1o mon-Urgent Care Claims for Benefits or an appeal of an Adverse Denefit Determination
onlv when the Maricipant gives the Plan supervisor a specitic wntten designation moa fommat that i reasonably
accepaable to PAL (o act as an authorized represenmative. All information end notifications will continue 1o be
dirceted to the Participant uless the Paricipant gives contrary directions.

Thiz Man Sponsor believes this Plan of Benefits is a “grandfathered health Plan” under the Allordable Care Acl
(“ACA™. As permitted by ACA, a mrandfsthered health Plan can prescrve ceram basic health coverage that already
was in effect when that law was enacted. Being o prawdfathered health Plan means tha: this Plan of Benefits may aot
inelude cerain consumer protections of ACA that apply to other Plans: for example, the requirement for the
provision of prevertive health services without any eest sharing. However, grandfuthered health Plans must comply
with certain other consumer protections in ACA; for example, the elimination of litehime limts on Benefits,

Questicns regarding which protections apply and which protections do not apply 1o 8 grandfathered health Plan and
what might case 3 Plan wo change from prandfathered health Plas status can be directed Lo the Flan Administeator at
the number on the hack of vour Identification Card, For ERISA Plans, the Participant also may contact the Emplovee
Benefits Security Administration, U.S. Department of Labor, af 1-866-444-3272 or www.dul goviehsn Tealihrefonm.
This wehsile has a tahle summanizine which protections de and donot apply to grandfathered health Flans

Crilirane: 201 3-01 i
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PRE-AUTHORIZATION

To receive the maximum Benefits, certain types of services and equipment and all Admissions require Pre-
Authorization in order to be covered under the Plan. Depending on the type of service, either the Blue Cross Blue
Shield of South Carolina Medical Review Department or Companion Benefit Alternatives, Inc. (“CBA”) must give
advance authorization for the services and equipment that require Pre-Authorization and for all Admissions.

All Admissions and some Benefits (as indicated herein or on the Schedule of Benefits) require Pre-Authorization to
determine the Medical Necessity of such Admission or Benefit. The Group Health Plan reserves the right to add or
remove Benefits that are subject to Pre-Authorization. Each Participant is responsible for obtaining Pre-
Authorization and the appropriate review. If Pre-Authorization is not obtained for an Admission or outpatient
services and the Participant is still admitted, Benefits may be reduced (up to and including denial of all or a portion
of the room and board charges associated with the Admission) as listed on the Schedule of Benefits. If a PPO fails to
obtain Pre-Authorization, they are required to write off this reduced amount and cannot bill the Participant for this
amount. The Participant is responsible for obtaining Pre-Authorization for Admission to a Non-PPO Provider
facility, and the Participant will be responsible for any penalty or reduction in payable charges as stated in the
Schedule of Benefits if approval is not obtained. Specific penalties for Mental Health Services, Mental Health
Conditions and Substance Abuse Services are listed on the Schedule of Benefits. Pre-Authorization is obtained
through the following procedures:

1. For all Admissions that are not the result of an Emergency Medical Condition, Pre-Authorization is granted or
denied in the course of the Pre-Admission Review.

2. For all Admissions that result from an Emergency Medical Condition, Pre-Authorization is granted or denied in
the course of the Emergency Admission Review.

3. For Admissions that are anticipated to require more days than approved through the initial review process, Pre-
Authorization is granted or denied for additional days in the course of the Continued Stay Review.

4. For specific Benefits that require Pre-Authorization, Pre-Authorization is granted or denied in the course of the
Pre-Authorization process.

5. For items requiring Pre-Authorization, the Medical Review Department or CBA must be called at the numbers
listed below or on the Identification Card.

Items requiring Pre-Authorization are listed on the Schedule of Benefits.
Who to Call for Pre-Authorization

For Pre-Authorization for medical care, call the Blue Cross and Blue Shield of South Carolina Medical
Review Department at 1-800-652-3076.

For Pre-Authorization for Mental Health Services, Mental Health Conditions or Substance Abuse Services,
call CBA at 1-800-868-1032. CBA is a Mental Health and Substance Abuse subsidiary of Blue Cross and Blue
Shield of South Carolina.

If you are unsure if Pre-Authorization is required, call PAI customer service. However, customer service
representatives cannot give approval for services.

These numbers also are on the back of your Identification Card. Be sure to keep your Identification Card with you at
all times, since you never know when you may need to reach us.

When you call for Pre-Authorization, you will be asked for the following information:
*  Your name and ID number

¢ Participant’s Employer

e The patient’s name and relationship to you

* The Provider’s name, address and phone number

 Ifapplicable, the Hospital or Skilled Nursing Facility’s name, address and phone number

Ordinance 2017-01 30
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e The reason the requested service, supply or Admission is necessary

After careful review, your Physician and Hospital will be notified whether the service, supply or Admission is
approved as Medically Necessary and how long the approval is valid.

If you are or a Dependent is undergoing a human organ and/or tissue Transplant, written approval must be obtained
in advance [and the procedure must be done at a facility that PAI designates]. If PAI does not pre-approve these
services in writing [or they are not done by a Provider PAI designates], then this Plan will not pay any Benefits.

If your Physician recommends services and supplies for you or your Dependent for any reason, make sure you tell
your Physician that your health insurance Plan requires Pre-Authorization. Participating Providers will be familiar
with this requirement and will get the necessary approvals.

Please note that if your claim for services or Benefits is denied, you may request further review under the guidelines
set out in the Claims Filing and Appeal Procedures section of this booklet. Remember that a denial of a Pre-
Authorization is a denied claim for purposes of an appeal.

Ordinance 2017-01 3
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A CLAIMS FILING PROCEDIRES
I

-
=y

ad

Where o Partcapating Provider renders senaces, penerally the Pamicipating Provider shoold eifher file the
cluim on a Participant’s behalf or provide an clecironic means for the Participant to file a claim while the
Participant iz in the Participating Provider™s oftice. However, the Paicipant is responsihle for ensuing thal
the clzim is filed.

Wrillen piice of receipl of servces on which 2 cloim 15 based must be furnished to PAL at it address lisoed
in g boeklel, within ety (201 doys of the beginning of sernvices, or s soon thereafter 2z is reasonzbly
possible. Failure o rive nodice within the tme does not invelidate nor reduce anyv claim iF the Pamicipant czn
shosw Tean it waz nol ressonably possible wo rive the notiee within the required time frame and if notice was
piven s soun s ressonably posstble. Upon receipt of the noce, PAL will funush or cause a claim form to
bex furmished o the Participant. If the clzim form iz not furnished within fiftoen (15) davs after PAT veceives
the notice, the Parscipant will be deemed to kave complicd with the requircients of this Plan of Benefitz as
o prool of less, The Participant must submic wntten proof covering the character and extent of the services
within this Plan of Benefit=" ime fixed for filing procf of loss.
For Berelilz ot provided by o Paclcipating Provider, the Pasticipand 12 responsible Tor Ghing cloms witk
PAL When lling the clains, the Pardicipant will need the following:
o A claim form for cach Participant. Participants can get claim fooms froamm PATL at the relephone aamley

indicated on the ldentification Card or via the website, s paisc.oom,
b Iemieed balls from tee Providesis), These bills should contain 21 the following:

Lo Provider's mame sond address;

i, Participant's nwme and dace of il

ut. Participant’s ldentification Card nurmber;

ive Deseriphion amd cost of eack service

v Date that each service ook place: and

vi. Description of the illness or injury and diagnosis.

]

Participanis mus: complese each clanm form and nitech the temized billis] foae £ a Participons has other
msurance fal already puoid on the claumis), the Pariopant glso should aitzch a copy of the other Plun's
Explanotion of Benetits notice.

d. Pashcipantz shoold make coptes of all clum Dorms and emized bills for the Partcipamt’s reconls, since
they wall ned be retormed. Claims should be maled 1o PAT's address Ested on (e claim Toem,

PAT must receive the claim within ninety [90) days afier the beginning of services. Failure to [ile the claim
within the nincty [90) dav perdod, owever, will nor prevent payment of Covered Expenses iF the Participant
shows thal it was nol reasonably possible (o Gle the chm timely, provided the claim is Oled as soon 25 35
regsonably possible, Except in the absence of legal capacity, ¢laime most be Gled oo later than twelve (17)
mocths followang the date servives wers recetvisd,

Receipl of a claim by PAT will he deemed wiitten peoof of Insg and will szrve as written awthesization from
the Paricipant to PAL to obtain any medical or finencinl records and documents vsetul to the Plan of
Genehlz, The Plan of Benefits, bowever, 15 mot requared o obiain any additional records or documents 1o
suppon pivmenl of a claom and 15 responsible (o pay clioms cnly on the basiz of the infommabon sepphisd
hee Lo the cluim wis processed. Ay purty who submilz medical or fnapcial reports and docomenis (e PAL
in support of a2 Purticipunt’s claim will be desmed o be poting o the apend of the Participant, 10 the
T':_:rl,il:iE_:-:_'.nl desarem 1o apmsoint an Aualbanzed Rl::_:-mﬂ:_l:_ili'.'e: e cnnzieciion willy such F‘:ﬂ'l'il_"i|1:i|:|:':~. claime, the
'|"::rri|:iE:-u|1I shiovtldl eomtaet PAT For an Soothaon zedd R:']'-'. eseplalive e,

Cirdmanie 200710 £ |
I'ovises Sozion L, Amachmem D



6. There are four (4) types of claims: Pre-Service Claims, Urgent Care Claims, Post-Service Claims, and
Concurrent Care Claims. The Group Health Plan will make a determination for each type of claim within the
following time periods:

a. Pre-Service Claim

i.

ii.

iil.

A determination will be provided in writing or in electronic form within a reasonable period of time,
appropriate to the medical circumstances, but no later than fifteen (15) days from receipt of the
claim.

If a Pre-Service Claim is improperly filed, or otherwise does not follow applicable procedures, the
Participant will be sent notification within five (5) days of receipt of the claim.

An extension of fifteen (15) days is permitted if PAI (on behalf of the Group Health Plan)
determines that, for reasons beyond the control of PAI, an extension is necessary. If an extension is
necessary, PAI will notify the Participant within the initial fifteen (15) day time period that an
extension is necessary, the circumstances requiring the extension, and the date PAI expects to render
a determination. If the extension is necessary to request additional information, the extension notice
will describe the required information. The Participant will have at least forty-five (45) days to
provide the required information. If PAI does not receive the required information within the forty-
five (45) day time period, the claim will be denied. PAI will make its determination within fifteen
(15) days of receipt of the requested information, or, if earlier, the deadline to submit the
information. If PAI receives the requested information after the forty-five (45) days, but within two
hundred twenty-five (225) days, the claim will be reviewed as a first-level appeal. Reference the
Claims Filing and Appeal Procedures section, B. Appeal Procedures for an Adverse Benefit
Determination, for details regarding the appeals process.

b. Urgent Care Claim

L

ii.

iii.

A determination will be sent to the Participant in writing or in electronic form as soon as possible,
taking into account the medical exigencies, but no later than seventy-two (72) hours from receipt of
the claim.

If the Participant’s Urgent Care Claim is determined to be incomplete, the Participant will be sent a
notice to this effect within twenty-four (24) hours of receipt of the claim. The Participant then will
have forty-eight (48) hours to provide the additional information. Failure to provide the additional
information within forty-eight (48) hours may result in the denial of the claim.

If the Participant requests an extension of Urgent Care Benefits beyond an initially determined
period and makes the request at least twenty-four (24) hours prior to the expiration of the original
determination period, the Participant will be notified within twenty-four (24) hours of receipt of the
request for an extension.

c. Post-Service Claim

i

ii.
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A determination will be sent within a reasonable time period, but no later than thirty (30) days from
receipt of the claim.

An extension of fifteen (15) days may be necessary if PAI (on behalf of the Group Health Plan)
determines that, for reasons beyond the control of PAI, an extension is necessary. If an extension is
necessary, PAI will notify the Participant within the initial thirty (30) day time period that an
extension is necessary, the circumstances requiring the extension, and the date PAI expects to render
a determination. If the extension is necessary to request additional information, the extension notice
will describe the required information. The Participant will have at least forty-five (45) days to
provide the required information. If PAI does not receive the required information within the forty-
five (45) day time period, the claim will be denied. PAI will make its determination within fifteen
(15) days of receipt of the requested information, or, if earlier, the deadline to submit the
information. If PAI receives the requested information after the forty-five (45) days, but within two
hundred twenty-five (225) days, the claim will be reviewed as a first-level appeal. Reference the
Claims Filing and Appeal Procedures section, B. Appeal Procedures for an Adverse Benefit
Determination, for details regarding the appeals process.
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d. Concurrent Care Claim

The Participant will be notified if there is to be any reduction or termination in coverage for ongoing
care sufficiently in advance of such reduction or termination to allow the Participant time to appeal the
decision before the Benefits are reduced or terminated.

7. Notice of Determination

a.

If the Participant’s claim is filed properly, and the claim is in part or wholly denied, the Participant will
receive notice of an Adverse Benefit Determination. This notice will:

i.  State the specific reason(s) for the Adverse Benefit Determination;
ii. Reference the specific Plan of Benefits provisions on which the determination is based;

ili. Describe additional material or information, if any, needed to complete the claim and the reasons
such material or information is necessary;

iv. Describe the claims review procedures and the Plan of Benefits and the time limits applicable to
such procedures, including a statement of the Participant’s right to bring a civil action under section
502(a) of ERISA following an Adverse Benefit Determination on review;

v. Disclose any internal rule, guideline, or protocol relied on in making the Adverse Benefit
Determination (or state that such information is available free of charge upon request); and,

vi. If the reason for denial is based on a lack of Medical Necessity, or Experimental or Investigational
services exclusion or similar limitation, explain the scientific or clinical judgment for the
determination (or state that such information will be provided free of charge upon request).

b. The Participant will also receive a notice if the claim is approved.

B. APPEAL PROCEDURES FOR AN ADVERSE BENEFIT DETERMINATION

1. The Participant has one hundred eighty (180) days from receipt of an Adverse Benefit Determination to file
an appeal. An appeal must meet the following requirements:
An appeal must be in writing; and,
b. An appeal must be sent (via U.S. mail or FAX) at the address or FAX number below:
Planned Administrators, Inc.
Attention: Appeals
P.O. Box 6927
Columbia, SC 29260
FAX 1-803-870-8012
c. The appeal request must state that a formal appeal is being requested and include all pertinent
information regarding the claim in question; and,
d. An appeal must include the Participant’s name, address, identification number and any other
information, documentation or materials that support the Participant’s appeal.

2. The Participant may submit written comments, documents, or other information in support of the appeal, and
will (upon request) have access to all documents relevant to the claim. A person other than the person who
made the initial decision will conduct the appeal. No deference will be afforded to the initial determination.

3. If the appealed claim involves an exercise of medical judgment, the Plan Sponsor will consult with an
appropriately qualified health care practitioner with training and experience in the relevant field of medicine.
If a health care professional was consulted for the initial determination, a different health care professional
will be consulted on the appeal.
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4. The final decision on the appeal will be made within the time periods specified below:
a. Pre-Service Claim

PAI (on behalf of the Group Health Plan) will decide the appeal within a reasonable period of time,
taking into account the medical circumstances, but no later than thirty (30) days after receipt of the
appeal.

b. Urgent Care Claim

The Participant may request an expedited appeal of an Urgent Care Claim. This expedited appeal request
may be made orally, and the Plan Sponsor will communicate with the Participant by telephone or
facsimile. The Plan Sponsor will decide the appeal within a reasonable period of time, taking into
account the medical circumstances, but no later than seventy-two (72) hours after receipt of the request
for an expedited appeal.

c. Post-Service Claim

PAI (on behalf of the Group Health Plan) will decide the appeal within a reasonable period of time, but
no later than sixty (60) days after receipt of the appeal.

d. Concurrent Care Claim

The Plan Sponsor will decide the appeal of Concurrent Care Claims within the time frames set forth in
the Claims Filing and Appeal Procedures section, B. Appeal Procedures for an Adverse Benefit
Determination, item 4 a.-c., depending on whether such claim also is a Pre-Service Claim, an Urgent
Care Claim or a Post-Service Claim.

5. Notice of Final Internal Appeals Determination

a. If a Participant’s appeal is denied in whole or in part, the Participant will receive notice of an Adverse
Benefit Determination.

i. State specific reason(s) for the Adverse Benefit Determination;
ii. Reference specific provision(s) of the Plan of Benefits on which the Benefit determination is based;

iii. State that the Participant is entitled to receive, upon request and free of charge, reasonable access to
and copies of all documents, records, and other information relevant to the claim for Benefits;

iv. Disclose and provide any internal rule, guideline, or protocol relied on in making the Adverse
Benefit Determination

v. If the reason for an Adverse Benefit Determination on appeal is based on a lack of Medical
Necessity, or Experimental or Investigational services or other limitation or exclusion, explain the
scientific or clinical judgment for the determination (or state that such information will be provided
free of charge upon request); and

vi. Include a statement regarding the Participant’s right to bring an action under section 502(a) of
ERISA.

b. The Participant will also receive a notice if the claim on appeal is approved.

6. The Plan Sponsor may retain PAI to assist the Plan Sponsor in making the determination on appeal.
Regardless of its assistance, PAI is acting only in an advisory capacity and is not acting in a fiduciary
capacity. The Plan Sponsor at all times retains the right to make the final determination.
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CASE MANAGEMENT

*Case management is provided through a contract between PAI and Blue Cross Blue Shield of South Carolina.*

COMPREHENSIVE CASE MANAGEMENT

In the event of a serious or catastrophic illness or injury, this Plan of Benefits provides for a comprehensive case
management program. The comprehensive case management program is a patient-centered approach to developing a
comprehensive plan of cost-effective health care. The services provided under the case management program
include:

A. Evaluation and assistance for the Participant to help develop a plan of services to meet specific needs;
Assistance with obtaining unusual equipment or supply needs;

Assistance in home care planning and implementation;

Arrangements for needed nursing/caregiver services;

Providing help with assessment of rehabilitation needs and Provider arrangements;

mmoaw

Offering appropriate and effective alternative care/therapy suggestions for Mental Health Services and/or
Substance Abuse Services as determined by medical care review;

G. Monitoring and assuring treatment programs and interventions for Mental Health Services and/or Substance
Abuse Services; and

H. Functioning as an effective resource for information on treatment facilities and available care for Mental Health
Services and/or Substance Abuse Services.

The case management program is voluntary and will not provide Benefits in excess of those ordinarily available
under the Plan.

ALTERNATIVE TREATMENT PLAN UNDER CASE MANAGEMENT

In the course of the case management program, the Plan Administrator shall have the right to alter or waive the
normal provisions of this Plan of Benefits when it is reasonable to expect a cost-effective result without a sacrifice to
the quality of patient care.

Benefits provided under this section are subject to all other Plan of Benefits provisions. Alternative care will be
determined on the merits of each individual case, and any care or treatment provided will not be considered as
setting any precedent or creating any future liability with respect to that Participant or any other Participant. Nothing
contained in this Plan of Benefits shall obligate the Plan Administrator to approve an alternative treatment plan.
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MEDICAL SCHEDULE OF BENEFITS

This Schedule of Benefits and the Benefits described herein are subject to all terms and conditions of the Plan of
Benefits. In the event of a conflict between the Plan of Benefits and this Schedule of Benefits, the Schedule of
Benefits shall control. Capitalized terms used in this Schedule of Benefits have the meaning given to such terms in
the Plan of Benefits. Percentages stated are those paid by the Group Health Plan. Covered Expenses will be paid only
for Benefits that are Medically Necessary.

Benefit Year is from January 1* — December 31*.

Benefit Year Deductible: $300 per Participant per Benefit Year at a Participating Provider, limited to
Benefits with an “*” indicate that the | $900 per family
Benefit Year Deductible is waived.

$550 per Participant per Benefit Year at a Non-Participating Provider,
limited to $1,650 per family

Benefit Year Deductible and any Co-payments must be met before any Covered Expenses are paid. The Co-payment
for each Hospital Admission is $250 at a Participating Provider and $500 at a Non-Participating Provider.

Maximums:

Annual Out-of-Pocket Maximum: $3,000 per Participant and $6,000 per family at a Participating Provider

$6,500 per Participant and $13,000 per family at a Non-Participating
Provider

Allowed Amounts are paid at 100% after the Out-of-Pocket Maximum is
met.

Covered Expenses that are applied to the Out-of-Pocket Maximum shall
contribute to both the Participating and Non-Participating Provider Out-of-
Pocket Maximums.

Benefit Year Deductibles, Penalties and Co-payments do not contribute to
the Out-of-Pocket Maximum determination, nor does the percentage of
reimbursement change from the amount indicated on the Schedule of
Benefits.

Pre-Authorization Requirements:

¢ All Admissions require Pre-Authorization—If Pre-Authorization is not obtained for services at a Participating
Provider, room and board charges will be denied. Pre-Authorization for services at a Non-Participating Provider
is your responsibility, and you will be responsible for the first $1,000 if it is not obtained.
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INPATIENT HOSPITAL SERVICES:

Pre-Authorization requived

PPO:

Non-PPO:

Room and Board: 60%
Semi-private room rate: 80%
Private room rate: 90%
Skilled Nursing Facility: 80% 60%
Limited to 100 days per Benefit Year—Per Admission Co-pay
does not apply
Physical Rehabilitation Facility: 80% 60%
Intensive Care Unit, Cardiac Care Unit, Burn Unit: 80% 60%
Newborn Nursery: 80% 60%
Physician Expenses: 80% 60%
Radiology/Pathology Charges: 80% 60%
Mental Health or Substance Abuse: 80% 60%
Anesthesia: 80% 60%
Inpatient Prescription Drugs Only: 80% 60%
OUTPATIENTSERVICES: PPoO: Non-PPO:
Hospital Surgical Services: 80% 60%
Hospital and Physician Charges: 80% 60%
Emergency Room Charges: $100 co-pay per visit, $100 co-pay per visit,
Co-pay waived if admitted then 80% then 60%
Pre-Admission Testing: 80% 60%
Anesthesia: 80% 60%
Cardiac Rehabilitation: 80% 60%
Mental Health or Substance Abuse: 80% 60%
Diagnostic X-ray, Laboratory, Pathology, and Radiology: 80% 60%
PHYSICIAN OFFICE SERVICES: PPO: Non-PPQ:
Surgery: $25 co-pay, then *100% 60%
Physician Office Visit: $25 co-pay, then *100% 60%
Including Lab, X-ray, Pathology, Radiology, Supplies, Mental
Health, Substance Abuse, Injections, MRI, CT Scans or
Allergy Services
Allergy Injections: $25 co-pay, then *100% 60%
Co-pay applies with or without Office Visit
Birth Control Device Surgery: $25 co-pay, then *100% 60%
Includes Implanon, IUD and Norplant
Radiology, Pathology, X-ray, Labs, Supplies , MRI, CT 80% 60%
Scans and Injections (other than Allergy Injections) billed
separate from Office Visit:
Note: Office Visit co-pay applies to all services rendered ina
physician’s office and billed by the physician. Lab, X-ray or
other services billed by another entity will be subject to
applicable deductible and coinsurance provisions.
Diagnostic Hearing Exam: $25 co-pay, then *100% 60%
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OTHERSERVICES:

Non-PPO:

Chiropractic Care: 80% 60%
Limited to 24 visits per Benefit Year

Hospice Care: 80% 60%
Bereavement Counseling: *80% 80%
Limited to 3 visits within 12 months of death

Home Health Care: 80% 60%
Durable Medical Equipment (DME): 80% 60%
Prosthetics: 80% 60%
Second Surgical Opinion (not mandatory): *100% *100%
Human Organ/Tissue Transplants: 80% 60%
Pre-Authorization required

Ambulance: *80% *80%
Physical /Occupational/Speech Therapy: 80% 60%
Radiation Therapy and Chemotherapy: 80% 60%
Diagnostic Colonoscopies: 80% 60%
Orthotics: 80% 60%
Limited to initial appliance only

Maternity Care: 80% 60%
Private Duty Nursing: _ 80% 60%
Refractive Eye Surgery: 50% 50%
Includes Lasik, PRK, Radial Keratotomy and any similar

procedures Limited to lifetime maximum of $1,000 per eye

Wig after Chemotherapy: *80% *80%
All Other Benefits: 80% 60%

WELLNESS SERVICES:

Co-pay only applies if office visit is billed

Non-PPO:

Blue Cross and Blue Shield of S.C. Mammography Network
Provider:
Routine Mammogram:
Limited to one every 2 years for women age 40-50; one per
year for women over age 50; and one per year upon Physician’s
orders for women at risk.

*100%

Annual Physical Exam: $25 co-pay, then *100% *60%
Annual Gynecological Exam or Prostate Exam: $25 co-pay, then *100% *60%
Well-Child Care: $25 co-pay, then *100% *60%
Immunizations are covered at 100%, not subject to Benefit

Year deductible or co-pay up to age 6—Flu shots are not

included

Routine Mammograms: *100% *60%
Limited to one every 2 years for women age 40-50; one per

year for women over age 50; and one per year upon Physician’s

orders for women at risk.

Routine Colonoscopies: $25 co-pay, then *100% *60%
Limited to one every 10 years for Participants age 50 or over

Routine Hearing Exams: $25 co-pay, then *100% *60%
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PRESCRIPTION DRUG BENEFITS

Prescription Drug Benefits are subject to all of the Prescription Drug Exclusions listed in this document.

Prescription Drugs are provided through the Magellan Rx Prescription Drug Program. Partners Rx uses the
Medispan defined drug/therapeutic classification for product coverage and exclusion. Prescription Drugs will be
covered in the following manner:

Participating Pharmacies:
Co-pay per prescription (30-day supply maximum per prescription):
Brand Name Drug 30% up to a maximum of $250 per prescription
Generic Drug $3 co-pay, then 100%

Participating Pharmacies:
Co-pay per prescription (90-day supply maximum available for Maintenance Drugs at all retail locations):

Brand Name Drug 20% up to a maximum of $250 per prescription

Generic Drug $6 co-pay, then 100%
Mail Service Pharmacy:

Co-pay per prescription (90-day supply maximum per prescription):

Brand Name Drug 20% up to a maximum of $250 per prescription

Generic Drug $6 co-pay, then 100%
All Specialty Drugs require Pre-Authorization. (limited to 30-day supply at retail and mail order
locations)

*QOver the counter Smoking deterrents are covered at the Generic co-pay.
*Anti-Obesity prescription drugs are covered.
*Contraceptives are covered to include injectables, orals, patches and IUDs.

A Participant will pay the difference in price between the Brand Name Drug and its generic equivalent when
a brand name drug is dispensed (up to a maximum of $225). This differential is in addition to the Brand
Name co-payment. However, if there is no Generic bicequivalent available, there will be no additional cost of
the Participant (other than the Brand Name co-payment).

MEDICARE PART D NOTICE

The prescription benefits offered by this Benefit Plan are considered “Creditable” for purposes of the
CMS/Medicare Part D drug benefit option. This means that the Benefits offered by this Plan are generally the
same as, or better than, what would be available under an approved Part D drug option plan. The
determination that this Plan’s drugs coverage is “Creditable” is important. As such, if you participate in this
Plan’s prescription drug Benefit program, and are also eligible for CMS/Medicare coverage but do not elect a
CMS/Medicare Part D option, CMS/Medicare will not penalize you with higher premiums should you elect to
participate in such a program in the future.

It is important to note that the “Creditable” coverage provided by this Plan could be forfeited in the event
there is a break in coverage of 63 days or more before enrolling in an approved Part D plan.
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MEDICAL BENEFITS

A. Payment

The payment of Covered Expenses for Benefits is subject to all terms and conditions of the Plan of Benefits and the
Schedule of Benefits. In the event of a conflict between the Plan of Benefits and the Schedule of Benefits, the
Schedule of Benefits controls. Covered Expenses will be paid only for Benefits:

1.

2
3.
4

bl

Performed or provided on or after the Participant Effective Date; and
Performed or provided prior to termination of coverage; and
Provided by a Provider, within the scope of his or her license; and

For which the required Pre-Admission Review, Emergency Admission Review, Pre-Authorization and/or
Continued Stay Review has been requested and Pre-Authorization was received from PAI (the Participant should
refer to the Schedule of Benefits for services that require Pre-Authorization); and

That are Medically Necessary; and
That are not subject to an exclusion of this Plan of Benefits; and

After the payment of all required Benefit Year Deductibles, Coinsurance and Co-payments.

B. Specific Covered Benefits

If all of the following requirements are met, the Group Health Plan will provide the Benefits described in this
section:

1.
2.
3.

All of the requirements of this Benefits Section must be met; and
The Benefit must be listed in this section; and

The Benefit (separately or collectively) must not exceed the dollar amount or other limitations contained on the
Schedule of Benefits; and

The Benefit must not be subject to one or more of the exclusions set forth in the Exclusions and Limitations
Section.

The Group Health Plan will provide the following Benefits:

1.

Covered Expenses for ambulance transportation (including air ambulance when necessary) when used:

A. Locally to or from a Hospital providing Medically Necessary services in connection with an accidental
injury or that is the result of an Emergency Medical Condition; and

B. To or from a Hospital in connection with an Admission.

In some cases, emergency transportation by an Air Ambulance may qualify as ambulance service. Air
Ambulance service must be Medically Necessary. Medical Necessity is established when the patient’s condition
is such that the use of any other method of transportation is contraindicated. All Air Ambulance services will be
individually considered for Medical Necessity, and prior authorization should be obtained if possible.

2. Covered Expenses made by an Ambulatory Surgical Center or minor emergency medical clinic.
Covered Expenses for the cost and administration of an anesthetic; however, anesthesia rendered by the
attending surgeon or his/her assistant is excluded.

4. Covered Expenses for artificial limbs or breast prosthesis, to replace body parts when the replacement is
necessary because of physiological changes.

5. When an assistant surgeon is required to render technical assistance at an operation, the eligible expense for
such services shall be limited to 20% of the Allowed Amount of the surgical procedure.
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6. Covered Expenses incurred for the treatment of Autism.

Blood transfusions, including cost of blood, blood plasma, blood plasma expanders and other blood products
not donated or replaced by a blood bank.

8. Phase II cardiac rehabilitation (to improve a patient’s tolerance for physical activity or exercise) will be
covered under a medically supervised and controlled reconditioning program.

9. Covered Expenses for chiropractic care.
10. Initial contact lenses or one pair of eyeglasses required following cataract surgery;
11. Covered Expenses for cosmetic surgery, only for the following situations:

A. When the malappearance or deformity is due to a congenital anomaly; or

B. When due solely to surgical removal of all or part of the breast tissue because of an injury or illness to the
breast; or

C. When required for the medical care and treatment of a cleft lip and palate.

Coverage for the proposed cosmetic surgery or treatment must be Pre-Authorized by the Medical Review
Department prior to the date of that surgery or treatment.

12. Charges for CRNAs and Supervising Medical Doctors will be a Covered Charge subject to the following
provisions:

A. The Allowed Amount for a CRNA will be 50% of the PPO re-priced amount for the MD Anesthesiologist,
subject to all other Plan and modifier limitations.

B. If the MD Anesthesiologist is not a PPO, then the CRNA Allowed Amount will be equal to 50% of the
UCR for the MD Anesthesiologist, subject to all other Plan and modifier limitations.

C. Charges for the Supervising MD will be limited to 50% of the PPO re-priced amount for the MD
Anesthesiologist working independently.

13. Covered Expenses for Prescription Drugs requiring a written prescription of a licensed Physician; such drugs
must be necessary for the treatment of an illness or injury.

14. Covered Expenses for Durable Medical Equipment (such as renal dialysis machines, resuscitators or Hospital-
type beds), required for temporary therapeutic use in the Participant’s home by an individual patient for a
specific condition when such equipment ordinarily is not used without the direction of a Physician. If such
equipment is not available for rent, the monthly payments toward the purchase of the equipment may be
approved by the Plan supervisor. Benefits will be reduced to standard equipment allowances when deluxe
equipment is used. The rental or purchase Benefits cannot exceed the purchase price of the equipment.

15. Covered Expenses for electrocardiograms, electroencephalograms, pneumoencephalograms, basal metabolism
tests or similar well-established diagnostic tests generally approved by Physicians throughout the United States.

16. Covered Expenses for Pre-Authorized Home Health Care when rendered to a homebound Participant in the
Participant’s current place of residence.

17. Covered Expenses for Pre-Authorized Hospice Care provided in an inpatient or outpatient setting. Bereavement
counseling covered for up to three visits for any combination of family members within 12 months of death.

18. Hospital Covered Expenses for:

A. Daily room and board charges in a Hospital, not to exceed the daily semiprivate room rate (charges when a
Hospital private room has been used will be reimbursed at the average semiprivate room rate in the facility).
Hospitals with all private rooms will be allowed at 100% of the prevailing private room rate;

B. The day on which a Participant leaves a Hospital or Skilled Nursing Facility, with or without permission, is
treated as the discharge day and will not be counted as an inpatient care day, unless he returns to the Hospital
by midnight of the same day. The day the Participant returns to the Hospital or Skilled Nursing Facility is
treated as the Admission day and is counted as an inpatient care day. The days during which the Participant
is not physically present for inpatient care are not counted as inpatient days;
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19.

20.
21.
22.
23.

24,

25.

26.

C. Confinement in an intensive care unit, cardiac care unit or burn unit;

D. Miscellaneous Hospital services and supplies during Hospital confinement if such charges should not have
been included in the underlying Hospital charge (as determined by the Plan);

E. Inpatient charges for well Newborn Care for nursery room and board and for professional service. Eligible
expenses will be subject to the fee schedule rates for pediatric services and circumcision; and

F. Outpatient Hospital services and supplies and emergency room treatment.
Charges for Human Organ or Tissue Transplants subject to the following limits:
A. The transplant must be performed to replace an organ or tissue of the participant.

B. If the organ or tissue donor is a participant and the recipient is not, then the Plan will cover donor organ or
tissue charges for:

i.  Evaluating the organ or tissue;
ii. Removing the organ or tissue from the donor.

The Plan will always pay secondary to any other coverage for the organ or tissue donor, however, if no
coverage is available for the donor then benefits will be considered under the recipient’s coverage and
subject to the recipient’s deductible and coinsurance. If the donor and recipient are both covered under this
Plan the donor’s charge will be considered as incurred by the recipient.

This Plan will not pay benefits for Travel or Lodging expenses.

Transplant arrangements are often assisted by Utilization Review, and at times Transplant facilities
may or may not participate in one of the approved Preferred Provider Organizations (PPO). If the
Utilization Review Coordinator assists in arranging services with an out-of-network facility (and
usually is able to negotiate a discount in the process) then network benefit levels will be utilized when
benefit payments are issued. If, however, Utilization review approves the Transplant procedure, but
the patient chooses to have the service rendered in a non-network facility that is other than that
recommended by Utilization review, then the benefits will be paid at the out-of-network benefit level.

Pre-Authorization by Cost Management/Utilization Review is mandatory for Transplant Coverage to
be in effect (except for Cornea transplants).

Routine mammograms. Non-routine mammograms are covered when Medically Necessary.
Expenses for maternity care for Employee and covered Dependents.
Any expenses incurred in obtaining medical records in order to substantiate Medical Necessity.

Covered Expenses for dressings, sutures, casts, splints, trusses, crutches, pacemakers, braces (not dental braces)
or other Medical Supplies determined by the Plan to be appropriate for treatment of an illness or injury.

Covered Expenses for Mental Health Services if rendered by a licensed medical Physician (M.D.), licensed
psychologist (Ph.D.), clinical psychologist, licensed masters social worker or licensed professional counselor.
Expenses for Psychological Testing are also covered.

Covered Expenses for newborn care. The Plan of Benefits will comply with the terms of the Newborns’ and
Mothers’ Health Protection Act of 1996. The Plan of Benefits will not restrict Benefits for any length of Hospital
stay in connection with childbirth for the mother or newbomn child to less than forty-eight (48) hours following a
vaginal delivery (not including the day of delivery), or less than ninety-six (96) hours following a cesarean
section (not including the day of surgery). Nothing in this paragraph prohibits the mother’s or newborn’s
attending Provider, after consulting with the mother, from discharging the mother or her newborn earlier than the
specified time frames or from requesting additional time for hospitalization. In any case, PAI may not require
that a Provider obtain authorization from PAI for prescribing a length of stay not in excess of forty-eight (48) or
ninety-six (96) hours as applicable. However, Pre-Authorization is required to use certain Providers or facilities,
or to reduce out-of-pocket costs.

Covered Expenses for the treatment and services rendered by an occupational therapist in a home setting, at a
facility or institution whose primary purpose is to provide medical care for an illness or injury, or at a free-
standing outpatient facility.
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home vizits, [lospitad inpatent care, Tlospitel ouwtpaient visis'exams, clinic cars, and surgical  opinion
conistllations, subject o the Fllowing:

In-Hoapital medical service consists of a Physician’s visit or vigits oo Pasticipant she i85 a rogisered bed-
paticnt in & Hospital or Skilled Mursing Facility for frcatment of a condition other than that for which surgical
service of nhatctrical serdce 1s reqieired, as fellows:

A In-Hospitl medical Benefits will be provided, bmited to one visit per specialoy per dav;

B, In=Hospital medica] Benelis inoa Skilled Mursing Facliy;

0 When raed o more Phiysicians, within the same stody, reader in-Hospital medical services at the same fime,
pavrment for such service will be made anly to ope Plivsician; and

0. Concurent medical'surmeal care Benefis for in-Hosptial medicel service in addition o Benefits for surgical
service will be provaded oaly:

i, When the condition Toe wlich in=Hospatal medial service cequires medical care not relsted 1o Surgeal
or ubstezrical secvice and does mol constiute a part of e vzunl, necessacy and reloted pre-operative and
postoperalive cere bul pegquires supplementa] skills oot posseszed by dhe attending surpeon or Jus
EEIstant; or

ii. When a Phyzician other than o surgeon admiss & Participant te the Hospital for medical treatment and it
later develops that surpery becomes noccssary, such Benefits cepze on the date of surgery for the
pdmitting Physictan and become pavable under the surgeon only; or

i, When (he surgical procedure perfonmed is designaled By the Plan supesvisor ag a “warranted diagnostic
pencedure™ nr ag o i noe surgical peocediare.”

Pre-Admission festing for o schesfuled Admassion when perfommesd an oan culpatient  bazis prior W such
Adbmizsion, The wests mest be i connestion wilh the scheduled Admission and are subject o the Tollawine:
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34.

35.
36.

37.

38.

39.

40.

A. The tests must be made within seven (7) days prior to Admission; and

B. The tests must be ordered by the same Physician who ordered the Admission and must be Medically
Necessary for the illness or injury for which the Participant is subsequently admitted to the Hospital.

Covered Expenses for Private Duty Nursing Care by a licensed nurse (R.N., L.P.N. or L.V.N.) as follows:

A. Inpatient Nursing Care: Charges are covered only when care is Medically Necessary or not Custodial in
nature and the Hospital’s Intensive Care Unit is filled or the Hospital has no Intensive Care Unit.

B. Outpatient Nursing Care: Charges are covered only when care is Medically Necessary and not Custodial in
nature. The only charges covered for Qutpatient nursing care are those covered under Home Health Care and
does not include outpatient private duty nursing care on a 24 hour shift basis.

Covered Expenses for radiation therapy or treatment, and chemotherapy.

Expenses for a Second Opinion (Not Mandatory). The Second Opinion must be rendered by a board-certified
surgeon who is not professionally or financially associated with the Physician or the surgeon who rendered the
first surgical opinion. The surgeon who gives the second surgical opinion may not perform the surgery. If the
Second Opinion is different from the first, a third opinion also will be payable, provided the opinion is obtained
before the procedure is performed. The conditions that apply to a Second Opinion also apply to any third
surgical opinion.

Fees of a licensed speech therapist for restorative speech therapy for speech loss or impairment due to:

A. Surgery for correction of a congenital condition of the oral cavity, throat or nasal complex (other than a
frenulectomy); or

B. Aninjury orillness.

Covered Expenses for Substance Abuse treatment will be payable if rendered by a licensed medical Physician
(M.D.), licensed psychologist (Ph.D.), clinical psychologist, licensed masters social worker or licensed
professional counselor. Services or charges for Detoxification are also covered.

Covered Expenses for surgical procedures, subject to the following:

A. If two or more operations or procedures are performed at the same surgical approach, the total amount
covered for the operations or procedures will be payable for the major procedure only, or Benefits will be
payable according to the recommendations of the Medical Review Department;

B. If two or more operations or procedures are performed at the same time, through different surgical openings
or by different surgical approaches, the total amount covered will be paid according to the Allowed Amount
for the operation or procedure bearing the highest allowance, plus one half of the Allowed Amount for all
other operations or procedures performed,;

C. If an operation consists of the excision of multiple skin lesions, the total amount covered will be paid
according to the Allowed Amount for the procedure bearing the highest allowance, 50 percent (50%) for
procedures bearing the second- and third-highest allowance, 25 percent (25%) for procedures bearing the
fourth- through the eighth-highest allowance, and 10 percent (10%) for all other procedures;

D. If an operation or procedure is performed in two or more steps or stages, coverage for the entire operation or
procedure will be limited to the allowance for such operation or procedure;

E. If two or more Physicians perform operations or procedures in conjunction with one another, other than as
an assistant at surgery or anesthesiologist, the allowance, subject to the above paragraphs, will be prorated
between them by the Plan supervisor when so required by the Physician in charge of the case; and

F. Certain surgical procedures, which are normally exploratory in nature, are designated as “independent
procedures” by the Plan supervisor, and the Allowed Amount is covered when such a procedure is
performed as a separate and single entity. However, when an independent procedure is performed as an
integral part of another surgical service, the total amount covered will be paid according to the Fee Schedule
for the major procedure only.

Covered Expenses for hyperalimentation or total parenteral nutrition (TPN) for person recovering from or
preparing for surgery.
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41. Covered Expenses for services for voluntary sterilization for Participants.
42. Charges associated with the initial purchase of a wig after chemotherapy.

43. Covered Expenses for x-rays, microscopic tests, and laboratory tests.

Ordinance 2017-01 46
Provisos Section 14, Attachment B



Notwithstanding any provision of the Plan to the contrary, if the Plan generally provides Benefits for a type of
injury, then in no event shall a limitation or exclusion of Benefits be applied to deny coverage for such injury
if the injury results from an act of domestic violence or a medical condition (including both physical and
mental health conditions), even if the medical condition is not diagnosed before the injury.

1.
2.

10.
11.

12.

13.

14.

Any service or supply that is not Medically Necessary.

Charges incurred as a result of declared or undeclared war or any act of war or caused during service in the
armed forces of any country.

Professional services billed by a Physician or nurse who is an employee of a Hospital or Skilled Nursing
Facility and paid by the Hospital or facility for the service.

Travel expenses, whether or not recommended by a Physician.

Any medical social services, recreational or Milieu Therapy, education testing or training, except as part of
Pre-Authorized Home Health Care or Hospice Care program.

Nutritional counseling or vitamins, food supplements, and other dietary supplies even if the supplements
are ordered or prescribed by a Physician. Exceptions to this exclusion are noted under the Medical Schedule of
Benefits and the Prescription Drug Benefits section.

Services, supplies or charges for pre-marital and pre-employment physical examinations.

Any service or supply for which a Participant is entitled to receive payment or Benefits (whether such payment
or Benefits have been applied for or paid) under any law (now existing or that may be amended) of the United
States or any state or political subdivision thereof, except for Medicaid. These include, but may not be limited to,
Benefits provided by or payable under workers® compensation laws, the Veteran’s Administration for care
rendered for service-related disability, or any state or federal Hospital services for which the Participant is not
legally obligated to pay. This exclusion applies if the Participant receives such Benefits or payments in whole or
in part, and is applied to any settlement or other agreement regardless of how it is characterized and even if
payment for medical expenses is specifically excluded.

Services to the extent that the Participant is entitled to payment or Benefits under any state or federal program
that provides health care benefits, including Medicare, but only to the extent that Benefits are paid or are payable
under such programs.

Charges incurred for which the Participant is not in the absence of this coverage legally obligated to pay or for
which a charge would not ordinarily be made in the absence of this coverage.

Any illness you get or injury you receive while committing or attempting to commit a crime, felony or
misdemeanor or while engaging or attempting to engage in an illegal act or occupation.

Any service (other than Substance Abuse Services), medical supplies, charges or losses resulting from a
Participant being Legally Intoxicated or under the influence of any drug or other substance, or taking some
action the purpose of which is to create a euphoric state or alter consciousness. The Participant, or Participant’s
representative, must provide any available test results showing blood alcohol and/or drug/substance levels upon
request. If the Participant refuses to provide these test results, no Benefits will be provided.

Legal Intoxication or Legally Intoxicated means the Participant’s blood alcohol level was at or in excess of the
amount established under applicable state law to create a presumption and/or inference that the Participant was
under the influence of alcohol, when measured by law enforcement or medical personnel.

Services and supplies received as the result of any intentionally self-inflicted injury that does not result from a
medical condition or domestic violence.

Charges incurred for services or supplies that constitute personal comfort or beautification items, such as
television or telephone use.
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15.

16.
17.

18.

19.

20.

21.
22.

23.

24,

25.

26.

27.
28.

29.

All cosmetic procedures and any related medical supplies, in which the purpose is improvement of appearance
or correction of deformity without restoration of bodily function. Examples of services that are cosmetic and are
not covered are: rhinoplasty (nose); mentoplasty (chin), rhytidoplasty (face lift); surgical planing
(dermabrasion); and blepharoplasty (eyelid).

Charges for custodial care, including sitters and companions.

Charges for services, supplies, or treatment not commonly and customarily recognized throughout the
Physician’s profession or by the American Medical Association as generally accepted and Medically Necessary
for the Participant’s diagnosis and/or treatment of the Participant’s illness or injury; or charges for procedures,
surgical or otherwise, which are specifically listed by the American Medical Association as having no medical
value.

Any Medical Supplies or services rendered by a Participant to himself or herself or by a Participant’s immediate
family (parent, Child, spouse, brother, sister, grandparent or in-law).

Charges for inpatient confinement, primarily for x-rays, laboratory, diagnostic study, physiotherapy,
hydrotherapy, medical observation, convalescent, custodial or rest care, or any medical examination or test not
connected with an active illness or injury, unless otherwise provided under any preventable care covered
under this Plan of Benefits.

Charges incurred for treatment on or to the teeth, the nerves or roots of the teeth, gingival tissue or alveolar
processes.

Treatment of infertility (including the reversal of voluntary sterilization).

Experimental or Investigational services, including surgery, medical procedures, devices or drugs. The Group
Health Plan reserves the right to approve, upon medical review, non-labeled use of chemotherapy agents that
have been approved by the Federal Drug Administration (FDA) for cancer.

Charges incurred for treatment or supplies of weak, strained, or flat feet, instability or imbalance of the feet,
treatment of any tarsalgia, metatarsalgia or bunion (other than operations involving the exposure of bones,
tendons or ligaments), cutting or removal by any method of toenails or superficial lesions of the feet, including
treatment of comns, calluses and hyperkeratoses, unless needed in treatment of a metabolic or peripheral-vascular
disease.

Charges for custom molded inserts and/or orthotics, other than the initial appliance, unless needed in
treatment of a metabolic or peripheral-vascular disease.

Charges for maintenance care. Unless specifically mentioned otherwise, the Plan of Benefits does not provide
benefits for services and supplies intended primarily to maintain a level of physical or mental function.

Any service or supply rendered to a Participant for the treatment of obesity or for the purpose of weight
reduction. This includes all procedures designed to restrict the Participant’s ability to assimilate food; for
example, gastric bypass, the insertion of gastric bubbles, the wiring shut of the mouth, and any other procedure
the purpose of which is to restrict the ability of the Participant to take in food, digest food or assimilate nutrients.
Also excluded are services, supplies or charges for the correction of complications arising from weight control
procedures, services, supplies or charges, such as procedures to reverse any restrictive or diversionary
procedures and such reconstructive procedures as may be necessitated by the weight loss produced by these non-
covered restrictive or diversionary procedures, except as specified on the Schedule of Benefits. Examples of
such reconstructive procedures include, but are not limited to, abdominal panniculectomy and removal of
excessive skin from arms, legs or other areas of the body. Membership fees to weight control programs are also
excluded.

Any service or treatment for complications resulting from any non-covered procedures.

Any service or supply rendered to a Participant for the diagnosis or treatment of sexual dysfunction (including
impotence) except when Medically Necessary due to an organic disease. This includes, but is not limited to,
drugs, laboratory and x-ray tests, counseling, transsexual procedures or penile prostheses necessary due to any
medical condition.

Any charges for elective abortions, except for abortion performed in accordance with federal Medicaid
guidelines.
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30.

31

32.
33.

34.
35.
36.

37.
38.
39.

40.

41.

42.

43,

No charge will be covered under Medical Benefits for dental and oral surgical procedures involving
orthodontic care of the teeth, periodontal disease and preparing the mouth for the fitting of or continued use of
dentures.

Charges not included as part of a Hospital bill for autologous blood donation that involves collection and
storage of a patient’s own blood prior to elective surgery.

Charges incurred for take-home drugs upon discharge from the Hospital.

Spare items of the nature of braces of the leg, arm, back and neck, artificial arms, legs or eyes, lenses for the
eye, or hearing aids, unless needed due to physiological changes.

Care and treatment of hair loss.
Exercise programs for treatment of any condition.

Air conditioners, air-purification units, humidifiers, allergy-free pillows, blanket or mattress covers, electric
heating units, swimming pools, orthopedic mattresses, exercising equipment, vibratory equipment, elevators or
stair lifts, blood pressure instruments, stethoscopes, clinical thermometers, scales, elastic bandages or stockings,
wigs, non-Prescription Drugs and medicines, first aid supplies and non-Hospital adjustable beds.

Acupuncture or hypnosis, except when performed by a Physician in lieu of anesthesia.
Care and treatment for sleep apnea, unless Medically Necessary.

Treatment of dysfunctional conditions related to the muscles of mastication, malpositions or deformities of the
jaw bone(s), orthognathic deformities, or temporomandibular joint (TMJ) disorders.

Charges that exceed any Benefit limitations stated in the Medical Schedule of Benefits of this Plan
document.

Admissions or portions thereof for custodial care or long-term care including:
A. Rest cares;
B. Long-term acute or chronic psychiatric care;

C. Care to assist a Participant in the performance of activities of daily living (including, but not limited to:
walking, movement, bathing, dressing, feeding, toileting, continence, eating, food preparation and taking
medication);

D. Care in a sanitarium,;

m

Custodial or long-term care; or

F. Psychiatric or Substance Abuse residential treatment, including: residential treatment centers, therapeutic
schools; wilderness/boot camps; therapeutic boarding homes; halfway houses; and therapeutic group homes.

Counseling and psychotherapy services for the following conditions are not covered:
Feeding and eating disorders in early childhood and infancy;

Tic disorders, except when related to Tourette’s disorder;

Elimination disorders;

Mental disorders due to a general medical condition;

Sexual function disorders;

Sleep disorders;

Medication-induced movement disorders; or

T Qmmoowy

Nicotine dependence, unless specifically listed as a covered Benefit in the Plan of Benefits or on the Medical
Schedule of Benefits.

Medical supplies, services or charges for the diagnosis or treatment of sexual and gender identity disorders,
personality disorders, leaming disorders, dissociative disorders, developmental speech delay, communication
disorders, developmental coordination disorders, mental retardation or vocational rehabilitation.
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45.

46.

47.
48.

49.

50.

. Error. Charges for care, supplies, treatment, and/or services that are required to treat injuries that are sustained

or an illness that is contracted, including infections and complications, while the Participant was under, and due
to , the care of a Provider wherein such illness, injury, infection or complication is not reasonably expected to
occur. This exclusion will apply to expenses directly or indirectly resulting from the circumstances of the course
of treatment that, in the opinion of the Plan Administrator, in its sole discretion, unreasonably gave rise to the
expense.

Charges for services that are not reasonable, not Medically Necessary, are not Usual and Customary, and/or are
in excess of the Maximum Allowable Charge (See definition of Maximum Allowable Charge for application
when utilizing PPO network discounts).

Foreign travel. Care, treatment or supplies out of the U.S. if travel is for the sole purpose of obtaining medical
services (unless Medically Necessary as determined by the Plan Administrator and approved in advance).

Charges for care, supplies, treatment, and/or services for expenses actually incurred by other persons.

Charges for cafe, supplies, treatment, and/or services for Injuries resulting from negligence, misfeasance,
malfeasance, nonfeasance or malpractice on the part of any licensed Physician.

All charges in connection with treatments or medications where the patient either is in non-compliance with or
is discharged form a Hospital or Skilled Nursing Facility against medical advice.

Care, treatment, services or supplies not recommended and approved by a Physician; or treatment, services or
supplies when the Participant is not under the regular care of a Physician. Regular care means ongoing medical
supervision or treatment which is appropriate care for the Injury or Sickness.

51. Treatments and supplies which are not specified as covered under this Plan.

52. Care and treatment billed by a Hospital for non-medical emergency admissions on a Friday or Saturday. This
does not apply if surgery is performed within 24 hours of admission.

53. Charges for Orthognathic surgery.

54. Subrogation, Reimbursement, and/or Third Party Responsibility. Charge for care, supplies, treatment, and
/or services of an Injury or Sickness not payable by virtue of the Plan’s subrogation, reimbursement, and/or third
party responsibility provisions.

55. Excision of wholly or partly unerupted impacted teeth.

56. Prescription Drug Exclusions. The following are not covered under this Plan of Benefits:

A. Therapeutic devices or appliances, including hypodermic needles, syringes, support garments, ostomy
supplies and non-medical substances regardless of intended use;

B. Any over-the-counter medication, unless specified otherwise;

C. Prescription Drugs that have not been prescribed by a Physician;

D. Prescription Drugs not approved by the Food and Drug Administration;

E. Prescription Drugs for non-covered therapies, services, or conditions;

F. Prescription Drug refills in excess of the number specified on the Physician’s prescription order or
Prescription Drug refills dispensed more than one (1) year after the original prescription date;

G. Unless different time frames are specifically listed on the Schedule of Benefits more than a thirty (30) day
supply for Prescription Drugs (ninety (90) day supply for Prescription Drugs obtained through a Mail
Service Pharmacy);

H. Any type of service or handling fee (with the exception of the dispensing fee charged by the pharmacist for
filling a prescription) for Prescription Drugs, including fees for the administration or injection of a
Prescription Drug;

I. Dosages that exceed the recommended daily dosage of any Prescription Drug as described in the current
Physician’s Desk Reference or as recommended under the guidelines of the Pharmacy Benefit Manager,
whichever is lower;
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L O Z

R.

Prescription Drugs administered or dispensed in a Physician’s office, Skilled Nursing Facility, Hospital or
any other place that is not a Pharmacy licensed to dispense Prescription Drugs in the state where it is
operated;

Prescription Drugs for which there is an over-the-counter equivalent and over-the-counter supplies or
supplements;

Prescription Drugs that are being prescribed for a specific medical condition that is not approved by the
Food and Drug Administration for treatment of that condition (except for Prescription Drugs for the
treatment of a specific type of cancer, provided the drug is recognized for treatment of that specific cancer in
at least one standard, universally accepted reference compendia or is found to be safe and effective in formal
clinical studies, the results of which have been published in peer-reviewed professional medical journals);

Prescription Drugs that are not consistent with the diagnosis and treatment of a Participant’s illness, injury or
condition, or are excessive in terms of the scope, duration, dosage or intensity of drug therapy that is needed
to provide safe, adequate and appropriate care;

Prescription Drugs to enhance physical growth or athletic performance or appearance;
Prescription Drugs that are immunization agents or biological sera;
Prescription Drugs or services that require Pre-Authorization by PAI and Pre-Authorization is not obtained;

Prescription Drugs for injury or disease that are paid by workers’ compensation benefits (if a workers’
compensation claim is settled, it will be considered paid by workers’ compensation benefits); and

Prescription Drugs that are not Medically Necessary.

57. Home Health Care Exclusions. The following are excluded from coverage under the Home Health Care
Benefit:

A

B.

C.

Services and supplies not included in the Medical Schedule of Benefits, but not limited to, general
housekeeping services and services for custodial care; and

Services of a person who ordinarily resides in the home of the Participant, or is a Participant’s immediate
family member (parent, Child, spouse, brother, sister, grandparent or in-law); and

Transportation services.

Notwithstanding the above exclusions, in the event that, after review of the medical records, other
documentation, and case notes, the health care management medical director (or similarly titled position) of
PAl, deems a plan of treatment and procedures are appropriate care for a Participant, the Plan shall deem
the cost of the plan of treatment and procedures a Covered Expense.
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Waiting Period:

Coverage for new Employees will commence on the first day of the month
following 60 days of continuous employment.

Annual Enrollment: Month of March for a May 1* effective date
Actively at Work:
Minimum hours per week: At least 30 full-time hours per week

Pre-Existing Condition Exclusion
Period:

Applies only to claims with dates of
service prior to June 1, 2014

Each Participant age 19 or older may serve a twelve-month Pre-Existing
Condition Exclusion Period, less any Creditable Coverage the Participant
can provide. Any Participant who is a Late Enrollee will serve an eighteen-
month Pre-Existing Condition Exclusion Period. See the Eligibility for
Coverage section for information on qualifying for Special Enrollment.

Dependent Child, in addition to
meeting the requirements contained
in the Plan of Benefits; the maximum
age limitation to qualify as a
Dependent Child is:

An Employee may cover a Dependent Child up to age 26. Coverage will
end for the Dependent Child on their 26" birthday.

The column to the right identifies
other group classifications, as defined
by the Plan Sponsor, that also may
participate in the Plan of Benefits:

Council Members (not subject to the 30 full-time hours per week minimum)

Retirees subject to the provisions below in Item B.

Note: Retirees and their dependents who are under age 65, and not eligible
for Medicare, will be subject to the same benefit levels as active employees
and their dependents.

Note: Retirees hired after July 1, 2010 will not be eligible to participate
in this Plan except through COBRA.

The column to the right identifies
other group classifications, as defined
by the Plan Sponsor, that may not
participate in the Plan of Benefits:

Seasonal or Temporary Employees
Post 65 Retirees and Medicare Eligible Individuals

Coverage for Participants will terminate the last day of the month in which employment is terminated or the
end of the period for which the required premium has been paid.

A. ELIGIBILITY

1. Every Employee who is Actively at Work and who has completed the Waiting Period on or after the Plan
Sponsor Effective Date is eligible to enroll (and to enroll his or her Dependents) for coverage under this Plan

of Benefits.

2. If an Employee is not Actively at Work or has not completed the Waiting Period, such Employee is eligible
to enroll (and to enroll his or her Dependents) beginning on the next day that the Employee is:

a. Actively at Work; and

b. Has completed the Waiting Period.

3. Dependents are not eligible to enroll for coverage under Plan of Benefits without the sponsorship of an
Employee who is enrolled under this Plan of Benefits.

4. Probationary periods and/or contribution levels will not be based on any factor that discriminates in favor of
higher-wage employees as required under the ACA.
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B. ELIGIBLE CLASSES OF EMPLOYEES

All Active and Retired Employees of the Plan Sponsor. Employees at Oconee County will be eligible to receive
retiree coverage as follows:

1. For Retirees who leave employment prior to May 1, 2007:

a. The employee must have been employed with Oconee County at least five years, but less than 10 and
accepted by the SC State Retirement System as disabled. Further, the retiree will be required to pay the
full cost of the insurance premiums to the county at the time of retirement. If an employee is accepted as
disabled with the SC Retirement System and Social Security, the employee and spouse (if covered under
the county plan) must elect, and keep in force, Medicare Parts A & B. If the employee is not accepted as
disabled by Social Security within 25 months, coverage under the County insurance plan will be
cancelled. However, coverage under the County plan may be reinstated if accepted by Social Security as
disabled within a 36 month period of the original disability claim date, relating to the original cause of
disability, and coverage was maintained under COBRA for any period beyond the initial 25 months.

b. An employee retiring from Oconee County with at least 10 year of service with Oconee County and age
60, but less than 28 years of service with the County and the SC Retirement Service may retain the
County insurance plan at the reduced premium of the County at the time of retirement, however, the
employee and spouse (if covered under the county plan), must elect, and keep in force, both Medicare
Parts A&B when eligible.

c. An employee retiring from Oconee County with 28 years of service with the County and the SC
Retirement System or at least 25 years of service with Oconee County and the SC Police Officers
Retirement System shall retain the County insurance benefits (employee only) at reduced cost to the
employee, however, the employee and spouse (if covered under the county plan), must elect, and keep in
force, both Medicare Parts A & B when eligible.

d. All current retirees (disabled and regular) listed before December 1, 2001, are hereby granted
“grandfather status”. Additionally, as of May 1, 2005 there were several retirces with Dependent
Children covered under the Plan. These retiree dependents are “grandfathered” for this coverage.
However, from this point forward, no other Dependent Children will be eligible for coverage, and once
the Dependent Children currently covered are no longer on the Plan, they will not be eligible to become
covered again as Dependents.

2. For retirees who leave employment on or after May 1, 2007:

Retirees will be eligible to continue participation with the Plan (including their spouses) under the following
circumstances:

a. The employee must have been employed with Oconee County for at least 20 years. To remain covered
the retiree must pay all applicable premiums and elect Medicare Parts A & B as soon as eligible.

b. If disabled (as determined by Social Security and/or the SC State Retirement System) an employee may
qualify with 10 years of County employment. To remain covered the retiree must elect Medicare Parts A
& B as soon as eligible, but in no event longer than 29 months from the date deemed disabled by Social
Security, and pay all applicable premiums.

3. Retirees hired after July 10, 2010 will not be eligible to participate in this plan except through COBRA:

Retirees who otherwise qualify for retiree benefits under the eligibility provisions of this Plan will be
eligible to continue coverage until their entitlement to Medicare, either through attainment of the age of
eligibility or because of disability. Spouses with coverage in effect at the time of the employee’s retirement
may continue to be covered as long as the retiree is eligible under the Plan and all applicable premiums are
paid. The spouse will no longer be eligible once they become entitled to Medicare.
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For ALL _Retirees: Should the qualified retiree terminate coverage for any reason, or predecease the
spouse, the spouse’s coverage will then terminate at the end of that month that the retiree’s coverage is
terminated under this Plan. Spousal coverage for a retiree is effective only if the spouse is covered at the
time of retirement. Should coverage on the spouse be terminated at any time after the date of retirement
of the retired employee, the spouse will not be eligible for reenrollment; however COBRA continuation
coverage may be available. If the retired employee elects to drop coverage, on himself or spouse, no option
of reelection is available.

C. ELECTION OF COVERAGE

Any Employee may enroll for coverage under the Group Health Plan for such Employee and such Employee’s
Dependents by completing and filing a Membership Application with the Plan Sponsor. Dependents must be
enrolled within thirty-one (31) days of the date on which they first become Dependents. Employees and
Dependents also may enroll if eligible under the terms of any late enrollment or Special Enrollment procedure.

D. COMMENCEMENT OF COVERAGE
Coverage under the Group Health Plan will commence as follows:
1. Employees and Dependents eligible on the Plan Sponsor Effective Date

For Employees who are Actively at Work prior to and on the Plan Sponsor Effective Date, coverage will
generally commence on the Plan of Benefits Effective Date.

2. Employees and Dependents Eligible After the Plan of Benefits Effective Date

Employees and Dependents who become eligible for coverage after the Plan of Benefits Effective Date and
have elected coverage will have coverage after they have completed the Waiting Period.

3. Dependents Resulting from Marriage

Dependent(s) resulting from the marriage of an Employee will have coverage effective on the date of
marriage provided they have enrolled for coverage within thirty-one (31) days after marriage and the
coverage has been paid for under this Plan of Benefits.

4. Newborn Children

A newborn Child will have coverage from the date of birth provided he or she has been enrolled for
coverage within thirty-one (31) days after the Child’s birth and the coverage has been paid for under this
Plan of Benefits.

5. Adopted Children

For an adopted Child of an Employee, coverage shall commence as follows:

a. Coverage shall be retroactive to the Child’s date of birth when a decree of adoption is entered within
thirty-one (31) days after the date of the Child's birth.

b. Coverage shall be retroactive to the Child’s date of birth when adoption proceedings have been instituted
by the Employee within thirty-one (31) days after the date of the Child's birth, and if the Employee has
obtained temporary custody of the Child.

c. For an adopted Child other than a newborn, coverage shall begin when temporary custody of the Child
begins. However, such coverage shall only continue for one (1) year unless a decree of adoption is

entered, in which case coverage shall be extended so long as such Child is otherwise eligible for
coverage under the terms of this Plan of Benefits.

6. Special Enrollment

In addition to enrollment under Eligibility for Coverage Section (E)(2-5) above, the Group Health Plan shall
permit an Employee or Dependent who is not enrolled to enroll if each of the following is met:

a. The Employee or Dependent was covered under a group health Plan or had Creditable Coverage at the
time coverage was previously offered to the Employee or Dependent; and
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b. The Employee stated in writing at the time of enrollment that the reason for declining enrollment was
because the Employee or Dependent was covered under a group health Plan or had Creditable Coverage
at that time. This requirement shall apply only if the Plan Sponsor required such a statement at the time
the Employee declined coverage and provided the Employee with notice of the requirement and the
consequences of the requirement at the time; and

c. The Employee or Dependent’s coverage described above:

1.

ii.

tii.

iv.

Was under a COBRA continuation provision and the coverage under the provision was exhausted;
or

Was not under a COBRA continuation provision described in section 6(c)(i), above, and either the
coverage was terminated as a result of loss of eligibility for the coverage (including as a result of
legal separation, divorce, cessation of Dependent status (such as attaining the maximum age to be
eligible as a Dependent Child under the Plan), death, termination of employment) or reduction in the
number of hours of employment), or if the Plan Sponsor’s contributions toward the coverage were
terminated; or

Was one of multiple Plans offered by a Plan Sponsor and the Employee elected a different Plan
during an open enrollment period or when a Plan Sponsor terminates all similarly situated
individuals; or

Was under a HMO that no longer serves the area in which the Employee lives, works or resides; or

Was under a Plan where the Participant incurred a claim that met or exceeded a lifetime limit on all
benefits. The Special Enrollment period is continued until at least thirty (30) days after a claim is
denied due to the operation of the lifetime limit on all benefits;

Under the terms of the Plan, the Employee requests the enrollment not later than thirty-one (31) days
after date of exhaustion described in 6(c)(i) above, or termination of coverage or Plan Sponsor
contribution described in 6(c)(ii) above. Coverage will begin no later than the first day of the first
calendar month following the date the completed enrollment form is received.

The above list is not an all-inclusive list of situations when an Employee or Dependent loses eligibility. For
situations other than those listed above, see the Plan Sponsor.

The coverage of the Dependent enrolled in the Special Enrollment Period will be effective:

a. inthe case of marriage, the first day of the first month beginning after the date of the completed request
for enrollment is received;

b. inthe case of a Dependent’s birth, as of the date of birth; or

in the case of a Dependent’s adoption or placement for adoption, the date of the adoption or placement
for adoption.

Medicaid or State Children’s Health Insurance Program Coverage

A. The Employee or Dependent was covered under a Medicaid or State Children’s Health Insurance Program
Plan and coverage was terminated due to loss of eligibility; or

B. The Employee or Dependent becomes eligible for assistance under a Medicaid or State Children’s Health
Insurance Program Plan; and

C. The Employee or Dependent requests such enrollment not more than sixty (60) days after either:

i. the date of termination of Medicaid or State Children’s Health Insurance Program coverage; or

ii. determination that the Employee or Dependent is eligible for such assistance.

E. DEPENDENT CHILD’S ENROLLMENT

1. A Dependent’s eligibility for or receipt of Medicaid assistance will not be considered in enrolling that
Dependent for coverage under this Plan of Benefits.

2. Absent the sponsorship of an Employee, Dependents are not eligible to enroll for coverage under this Plan of
Benefits.
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F. CHANGE INFAMILY STATUS

The Plan permits you to change your benefit election during the Plan Year if a qualified change in family status
occurs. Enrollment Application forms are available from your Human Resources Department. A qualified
change in family status can occur for many reasons such as:

Type of Event You need to...

Birth or Adoption complete an Enrollment Application and indicate name of Dependent and date of
birth or adoption.

Marriage complete an Enrollment Application and indicate name of Spouse and date of
marriage.

Divorce complete an Enrollment Application and indicate the date of divorce and submit a
copy of divorce decree.

Legal Separation complete an Enrollment Application and indicate the date of separation and
submit a copy of the separation agreement.

Death complete an Enrollment Application and indicate the name of deceased and date
of death.

Child reaches dependent | complete an Enrollment Application and indicate the names of the family

| age limit of 26. members who will continue to be covered.

Termination of review section entitled Termination of Coverage in this booklet.

employment

Loss of Spouse’s review section entitled Special Enrollment Periods. If enrolling new Plan

employment members, complete an Enrollment Application and submit HIPAA certificate.

In order to effect a change in your Benefits, you must complete and return an Enrollment Application form to
your Human Resources Department within 31 days following the qualifying event. Please note that the requested
change in Benefits must be consistent with your change in family status (i.e. change from a single to family
coverage due to marriage).

If you have (or expect to have) a change in family status or if you are unsure about your rights and
responsibilities when applying for coverage, please contact the Human Resources Department to discuss your
options and the necessary enrollment procedures.

G. PARTICIPANT CONTRIBUTIONS
The Participant is solely responsible for making all payments for any Premium.

H. DISCLOSURE OF MEDICAL INFORMATION

By accepting Benefits or payment of Covered Expenses, the Participant agrees that the Group Health Plan (and
including Blue Cross on behalf of the Group Health Plan) may obtain claims information, medical records, and
other information necessary for the Group Health Plan to consider a request for Pre-Authorization, a Continued
Stay Review, an Emergency Admission Review, a Pre-Admission Review or to process a claim for Benefits.
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TERMINATION OF THIS PLAN OF BENEFITS

A. TERMINATION OF THIS PLAN OF BENEFITS

Termination of an Employee’s coverage and all of such Employee’s Dependents’ coverage will occur on the
earliest of the following dates:

1. The date the Group Health Plan is terminated pursuant to Sections (B)-(E) below.

2. The date an Employee retires unless the Group Health Plan covers such individual as a retiree.
3. The date an Employee ceases to be eligible for coverage as set forth in the Eligibility Section.
4

The last day of the month in which an Employee is no longer Actively at Work or the end of the period for
which the required premium has been paid, except that a qualified Employee (as qualified under the Family
and Medical Leave Act of 1993) may be considered Actively at Work during any leave taken pursuant to the
Family and Medical Leave Act of 1993.

5. In addition to terminating when an Employee’s coverage terminates, a Dependent spouse’s coverage
terminates on the date of entry of a court order ending the marriage between the Dependent spouse and the
Employee regardless of whether such order is subject to appeal.

6. In addition to terminating when an Employee’s coverage terminates, a Child’s coverage terminates when
that individual no longer meets the definition of a Dependent under the Group Health Plan.

7. In addition to terminating when an Employee’s coverage terminates, an Incapacitated Dependent’s coverage
terminates when that individual no longer meets the definition of an Incapacitated Dependent.

8. Death of the Employee.

B. TERMINATION FOR FAILURE TO PAY PREMIUMS

1. If a Participant fails to pay the Premium during the Grace Period, such Participant shall automatically be
terminated from participation in the Group Health Plan, without prior notice to such Participant.

2. In the event of termination for failure to pay Premiums, Premiums received after termination will not
automatically reinstate the Employee in participation under the Group Health Plan absent written agreement
by the Plan Sponsor. If the Employee’s participation in the Group Health Plan is not reinstated, the late
Premium will be refunded to the Employee.

C. TERMINATION WHILE ON LEAVE

During an Employee’s leave of absence that is taken pursuant to the Family and Medical Leave Act, the Plan
Sponsor must maintain the same health Benefits as provided to Employees not on leave. The Employee must
continue to pay his or her portion of the Premium. If Premiums are not paid by an Employee, coverage ends as
of the due date of that Premium contribution.

D. TERMINATION DUE TO A RESCISSION OF COVERAGE
In the event that a Participant:
1. Performs an act, practice, or omission that constitutes fraud; or
2. Makes an intentional misrepresentation of material fact,
The Participant’s coverage under this Plan of Benefits will terminate retroactively at one of the following times:

1. If event occurs upon application for participation in the Plan, the Participant’s coverage will be void from
the time of his/her effective date; or

2. If event occurs at any other time, the Participant’s coverage will terminate retroactively to the date of the
event occurrence, as outlined above.

In the event your coverage is rescinded, you will be given 30 days’ advance written notice of the Rescission as
well as the retroactive effective date. Any Premiums paid will be returned once the Plan Administrator deducts
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the amount for any claims paid.

E. NOTICE OF TERMINATION TO PARTICIPANTS
Other than as expressly required by law, if the Group Health Plan is terminated for any reason, the Plan Sponsor

is solely responsible for notifying all Participants of such termination and that coverage will not continue beyond
the termination date.

F. REINSTATEMENT

The Group Health Plan in its sole discretion (and upon such terms and conditions as any stop-loss carrier or the
Plan Sponsor may determine) may reinstate coverage under the Group Health Plan that has been terminated for
any reason. If a Participant's coverage (and including coverage for the Participant's Dependents) for Covered
Expenses under the Group Health Plan terminates while the Participant is on leave pursuant to the Family and
Medical Leave Act because the Participant fails to pay such Participant’s Premium, the Participant’s coverage
will be reinstated without new probationary periods if the Participant returns to work immediately after the leave
period, re-enrolls and, within thirty-one (31) days following such return, pays all such Employee’s portion of the
past due amount and then current Premium.

G. PLAN SPONSOR IS AGENT OF PARTICIPANTS
By accepting Benefits, a Participant agrees that the Plan Sponsor is the Participant’s agent for all purposes of any
notice under the Group Health Plan. The Participant further agrees that notifications received from, or given to,
the Plan Sponsor by PAI are notification to the Employees except for any notice required by law to be given to
the Participants by PAI.

H. PERSONNELPOLICIES
Except as required under the Family and Medical Leave Act or the Uniformed Services Employment and
Reemployment Rights Act, the Plan Sponsor’s current personnel policies regarding Waiting Periods,
continuation of coverage, or reinstatement of coverage shall apply during the following situations: Plan Sponsor-
certified disability, leave of absence, layoff, reinstatement, hire or rehire.

I. RETURN TO WORK
An Employee who returns to work within six (6) months of a layoff or an approved leave of absence will retain
the same insurance status as prior to the said date, provided any required contributions have been paid in full. No
new eligibility Waiting Period will apply unless these conditions were still to be met at the time of layoff or
leave of absence.

An Employee who retums to work after six (6) months of an approved leave of absence or layoff will be
considered a new Employee and will be subject to all eligibility requirements, including all requirements relating
to the Effective Date of coverage (except as provided under the provision entitled *status change”).

J. STATUS CHANGE
If an Employee or Dependent has a status change while covered under this Plan of Benefits (i.e. Employee to
Dependent, COBRA to active) and no interruption in coverage has occurred, the Plan of Benefits will allow
continuity of coverage with respect to any Waiting Period.
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In the case of a Participant who is receiving Covered Expenses in connection with a mastectomy, the Group Health
Plan will pay Covered Expenses for each of the following (if requested by such Participant):

A. Reconstruction of the breast on which the mastectomy has been performed;
B. Surgery and reconstruction of the other breast to produce a symmetrical appearance;

C. Prosthesis and physical complications at all stages of mastectomy, including lymphedemas.

The Plan of Benefits’ Benefit Year Deductible and Co-payment will apply to these Benefits.

The Group Health Plan must comply with FMLA as outlined in the regulations issued by the U.S. Department of
Labor. During any leave taken under the FMLA, the Plan Sponsor will maintain coverage under this Plan of Benefits
on the same basis as coverage would have been provided if the Employee had been continuously employed during
the entire leave period.

In general, eligible Employees may be entitled to:
Twelve workweeks of leave in a 12-month period for:

o the birth of a Child and to care for the newborn Child within one year of birth;

o the placement with the Employee of a Child for adoption or foster care and to care for the newly placed Child
within one year of placement;

o to care for the Employee’s spouse, Child, or parent who has a serious health condition;
« asertous health condition that makes the Employee unable to perform the essential functions of his or her job;

» any qualifying exigency arising out of the fact that the Employee’s spouse, son, daughter, or parent is a covered
military member on “covered active duty;” or

Twenty-six workweeks of leave in a single 12-month period to care for a covered service member with a serious
injury or illness of a service member spouse, son, daughter, parent, or next of kin to the Employee (military caregiver
leave).
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CONSOLIDATED OMNIBUS BUDGET RECONCILIATION ACT OF 1985

The Consolidated Omnibus Budget Reconciliation Act of 1985 (“COBRA™) requires that Plan Sponsors allow the
following categories of eligible people continue coverage under the Group Health Plan after such individuals would
ordinarily not be eligible.

You also may have other options available when you lose this coverage. For example, you may be eligible to enroll
into an individual plan through the Health Insurance Marketplace. By enrolling in coverage through the Marketplace,
you may qualify for lower costs on your monthly premiums and lower out-of-pocket costs. (For more information
about the Marketplace, visit www.HealthCare.gov). Additionally, you may qualify for a 30-day special enrollment
period for another group health plan for which you are eligible (such as a spouse's plan), even if that plan generally
does not accept late enrollees.

If you decide to continue this coverage, it is available for a period of up to 18, 29 or 36 months, depending on the
circumstances:

A. 18 months for Employees whose working hours are reduced — during a non-FMLA leave of absence or when an
Employee changes from full-time to part-time — and any family members who also lose coverage for this reason;

B. 18 months for Employees who voluntarily quit work and any family members who also lose coverage for this
reason;

C. 18 months for Employees who are part of a layoff and any family members who also lose coverage for this
reason;

D. 18 months for Employees who are fired, unless the firing is due to gross misconduct of the Employee, and any
family members who also lose coverage for this reason;

E. 29 months for Employees and all covered Dependents who are determined to be disabled under the Social
Security Act before or during the first sixty (60) days after termination of employment or reduction of hours of
employment. Notice of the Social Security Disability determination must be given to the Plan Sponsor within 60
days of the determination of disability and before the end of the first 18 months of continuation of coverage.
However, if the determination was prior to termination, the Notice can be provided with COBRA election form
in order to secure the extension;

m

36 months for Employees’ widows or widowers and their Dependent Children;

G. 36 months for separated (in states where legal separation is recognized) or divorced husbands or wives of the
Employee and their Dependent Children;

H. 36 months for Dependent Children who lose coverage under the Plan of Benefits because they no longer meet
the Plan’s definition of a Dependent Child;

I. 36 months for Dependents who are not eligible for Medicare when the Employee is eligible for Medicare and no
longer has coverage with the Plan Sponsor;

J.  For Plans providing coverage for retired Employees and their Dependents, a special rule applies for such persons
who would lose coverage due to the Plan Sponsor filing for Title 11 Bankruptcy. (Loss of coverage includes a
substantial reduction of coverage within a year before or after the bankruptcy filing.) Upon occurrence of such
an event, retired Employees and their eligible Dependents may continue their coverage under the Plan of
Benefits until the date of death of the retiree. If a retiree dies while on this special continued coverage, surviving
Dependents may elect to continue coverage for up to 36 additional months.

Except for items E, G, and H, above, the Plan Administrator is responsible for getting the proper form(s) to the
Participant so continuation of coverage can be applied for.

For items E, G, and H, the Participant is responsible for notifying the Plan Administrator within sixty (60) days that
the qualifying event has occurred. The notice must be given in writing to the Plan Administrator and should contain
the following information: (1) name of benefit Plan, (2) covered Employee’s name, (3) your name and address, and
(4) the type of qualifying event and the date it occurred. Upon receipt of notice, the Plan Sponsor will then forward
the COBRA application form to the Participant or the appropriate Dependent.
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The Participant or the appropriate Dependent must complete a COBRA application form and return it to the Plan
Administrator no later than 60 days (called the election period) from the later of: (1) the date the Participants
coverage ends, or (2) the date the Participant receives notice of the right to apply for continuation coverage.

An application by the Participant or their spouse for continuation of coverage also applies to any other family
members who also lose coverage for the same reason. However, each family member losing coverage for the same
reason is entitled to make a separate application for continuation of coverage. If there is a choice among types of
coverage under the Plan of Benefits, each family member can make a separate selection from the available types of
coverage.

During an 18-month continuation of coverage period, some persons may have another situation occur to them from
among items B, C, D, and F through 1. They will be entitled to continuation of coverage for an overall total of up to
36 months. For items G and H, the Participant must notify the Plan Administrator within 60 days that the situation
has occurred.

Premiums for continuation of coverage should be paid to the Plan Administrator or their designated party. The Plan
Administrator has the right to require you to pay the entire Premium, even if active employees pay only part of the
Premium. The Plan Administrator also has the right to charge and keep an extra two percent administration fee each
month. For disabled employees who have applied for the 29-month COBRA continuation period, the Plan
Administrator has the right to charge 150% of the applicable Premium each month for the 19" month through the
29" month of coverage.

For those Participants electing COBRA continuation of coverage, the first Premium payment must be postmarked
and mailed to the Plan Administrator by the 45" day after the Participant elects continuation coverage. Thereafter,
Premium payments are due on the first of each month. There is a 31-day grace period for payment of the monthly
Premiums.

COBRA Continuation of Coverage ends earlier than the maximum continuation period under the following
circumstances:

A. When Premiums are not paid on time.

B. When the Participant who has continuation of coverage becomes covered under another group health Plan or
Medicare, after the date of the COBRA election, through employment or otherwise.

C. When a disabled person covered under the extended 29-month COBRA continuation period has been determined
by the Social Security Administration to be no longer disabled, coverage ends for the disabled person and any
covered family members on the later of 30 days after the determination or 18 months. (Notification must be
given to the Company within 30 days of final determination.)

D. The termination of the Group Health Plan.
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Uniformed Services Employment and Re-employment Rights Act (USERRA)

A. In any case in which an Employee or any of such Employee’s Dependents has coverage under the Plan of
Benefits, and such Employee is not Actively at Work by reason of active duty service in the uniformed services,
the Employee may elect to continue coverage under the Plan of Benefits as provided in this section. The
maximum period of coverage of the Employee and such Employee’s Dependents under such an election shall be
the lesser of:

i The twenty-four (24) month period beginning on the date on which the Employee’s absence from being
Actively at Work by reason of active duty service in the uniformed services begins; or

ii  The day after the date on which the Employee fails to apply for or return to a position of employment, as
determined under USERRA.

The continuation of coverage period under USERRA will be counted toward any continuation of coverage
period available under COBRA.

B. An Employee who elects to continue coverage under this section of the Group Health Plan must pay one hundred
and two percent (102%) such Employee’s normal Premium. Except that, in the case of an Employee who
performs service in the uniformed services for less than thirty-one (31) days, such Employee will pay the normal
contribution for the thirty-one (31) days.

C. An Employee who is qualified for re-employment under the provisions of USERRA will be eligible for
reinstatement of coverage under the Group Health Plan upon re-employment. Except as otherwise provided in
this Article upon re-employment and reinstatement of coverage no new exclusion or Probationary Period will be
imposed in connection with the reinstatement of such coverage if an exclusion or Waiting Period normally
would have been imposed. This Article applies to the Employee who is re-employed and to a Dependent who is
eligible for coverage under the Group Health Plan by reason of the reinstatement of the coverage of such
Employee.

D. This Section shall not apply to the coverage of any illness or injury determined by the Secretary of Veterans
Affairs to have been incurred in, or aggravated during, performance of service in the uniformed services.

National Defense Authorization Act—Military Leave Entitlements

A. Permits a “spouse, son, daughter, parent or next of “kin” to take up to 26 workweeks of leave to care for a
“member of the Armed Forces, including a member of the National Guard or Reserves, who is undergoing
medical treatment, recuperation, or therapy and is otherwise in outpatient status, or is otherwise on the temporary
disability retired list, for a serious injury or illness”.

B. Permits an Employee to take FMLA leave for “any qualifying exigency (as the Secretary of Labor shall, by
regulation, determine) arising out of the fact that the spouse, or a son, daughter, or parent of the Employee is on
active duty (or has been notified of an impending call or order to active duty) in the Armed Forces in support of
a contingency operation”.
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SUBROGATION/ RIGHT OF REIMBURSEMENT

In the event Benefits are provided to or on behalf of a Participant under the terms of this Plan of Benefits, the
Participant agrees, as a condition of receiving Benefits under the Plan of Benefits, to transfer to the Group Health
Plan all rights to recover damages in full for such Benefits when the injury or illness occurs through the act or
omission of another person, firm, corporation, or organization. The Group Health Plan shall be subrogated, at its
expense, to the rights of recovery of such Participant against any such liable third party.

If, however, the Participant receives a settlement, judgment, or other payment relating to an injury or illness from
another person, firm, corporation, organization or business entity for the injury or illness, the Participant agrees to
reimburse the Group Health Plan in full, and in first priority, for Benefits paid by the Group Health Plan relating to
the injury or illness. The Group Health Plan’s right of recovery applies regardless of whether the recovery, or a
portion thereof, is specifically designated as payment for, but not limited to, medical Benefits, pain and suffering,
lost wages, other specified damages, or whether the Participant has been made whole or fully compensated for
his/her injuries.

The Group Health Plan’s right of full recovery may be from the third party, any liability or other insurance covering
the third party, the insured’s own uninsured motorist insurance, underinsured motorist insurance, any medical
payments (Med-Pay), no fault, personal injury protection (PIP), malpractice, or any other insurance coverages that
are paid or payable.

The Group Health Plan will not pay attorney’s fees, costs, or other expenses associated with a claim or lawsuit
without the expressed written authorization of the Group Health Plan.

The Participant shall not do anything to hinder the Group Health Plan’s right of subrogation and/or reimbursement.
The Participant shall cooperate with the Group Health Plan and execute all instruments and do all things necessary to
protect and secure the Group Health Plan’s right of subrogation and/or reimbursement, including assert a claim or
lawsuit against the third party or any insurance coverages to which the Participant may be entitled. Failure to
cooperate with the Group Health Plan will entitle the Group Health Plan to withhold Benefits due the Participant
under the Plan of Benefits document. Failure to reimburse the Group Health Plan as required will entitle the Group
Health Plan to deny future Benefit payments for all Participants under this policy until the
subrogation/reimbursement amount has been paid in full.

It is further agreed that the Participant will sign a written agreement to repay the Group Health Plan in full out of any
money that the Participant receives from a negligent person or organization. If the Participant fails to sign such an
agreement, the Group Health Plan reserves the right to withhold payment of the Participant’s claims, which relate to
the negligence of another person or organization, until such time as the Participant signs the agreement to repay.
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WORKERS® COMPENSATION PROVISION

This policy does not provide benefits for diagnosis, treatment or other service for any injury or illness that is
sustained by a Participant that arises out of, in connection with, or as the result of any work for wage or profit when
coverage under any Workers’ Compensation Act or similar law is required or is otherwise available for the
Participant. Benefits will not be provided under this Plan if coverage under the Workers’ Compensation Act or
similar law would have been available to the Participant but the Participant elects exemption from available
Workers’ Compensation coverage; waives entitlement to Workers’ Compensation benefits for which he/she is
eligible; fails to timely file a claim for Workers’ Compensation benefits; or seeks treatment for the injury or illness
from a provider that is not authorized by the Participant’s Plan Sponsor.

If the Group Health Plan, or its designee, including PAI (hereinafter referred to as “the Plan”) pays Benefits for an
injury or illness and the Plan determines the Participant also received Workers’ Compensation benefits by means of a
settlement, judgment, or other payment for the same injury or illness, Participant shall reimburse the Plan in full all
Benefits paid by the Plan relating to the injury or illness.

The Plan’s right of recovery will be applied even if: the Workers’ Compensation benefits are in dispute or are made
by means of a compromised, doubtful and disputed, clincher or other settlement; no final determination is made that
the injury or illness was sustained in the course of or resulted from the Participant’s employment; the amount of
Workers’ Compensation benefits due to medical or health care is not agreed upon or defined by the Participant or the
Workers’ Compensation carrier; or the medical or health care benefits are specifically excluded from the Workers’
Compensation settlement or compromise.

As a condition of receiving Benefits under this Plan of Benefits, the Participant agrees to notify the Plan of any
Workers’ Compensation claim he/she may make and agrees to reimburse the Plan as described herein. The
Participant shall not do anything to hinder the Plan’s right of recovery. The Participant shall cooperate with the Plan,
execute all documents, and do all things necessary to protect and secure the Plan’s right of recovery, including assert
a claim or lawsuit against the Workers’ Compensation carrier or any other insurance coverages to which the
Participant may be entitled. Failure to cooperate with the Plan will entitle the Plan to withhold Benefits due the
Participant under this Plan of Benefits. Failure to reimburse the Plan as required under this Section will entitle the
Plan to invoke the Workers’ Compensation Exclusion and deny payment for all claims relating to the injury or

illness and/or deny future Benefit payments for any such Participant until the reimbursement amount has been paid
in full.
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COORDINATION OF BENEFITS

Coordination of benefits rules apply when a Participant is covered by this Plan of Benefits and also covered by any
other Plan or Plans. When more than one coverage exists, one Plan normally pays its benefits in full and the other
Plan pays a reduced benefit. This Plan of Benefits will always pay either its Benefits in full or a reduced amount that,
when added to the benefits payable by the other Plan or Plans, will not exceed 160% of Allowed Amounts. Only the
amount paid by the Plan of Benefits will be included for purposes of determining the maximums in the Schedule of
Benefits. Through the coordination of benefits, a Participant or Dependent will not receive more than the Allowed
Amounts for a loss.

The coordination of benefits provision applies whether or not a claim is filed under the other Plan or Plans. The
Participant agrees to provide authorization to this Plan of Benefits to obtain information as to benefits or services
available from any other Plan or Plans, or to recover overpayments. All Benefits contained in the Plan of Benefits are
subject to this provision.

When this Plan of Benefits is primary, Benefits are determined before those of the other Plan. The benefits of the
other Plan are not considered. When this Plan of Benefits is secondary, Benefits are determined after those of the
other Plan. Benefits may be reduced because of the other Plan’s benefits. When there are more than two Plans, this
Plan of Benefits may be primary as to one and may be secondary as to another.

ORDER OF DETERMINATION

If a Participant covered hereunder is also covered for comparable benefits or services under another Plan that is the
Primary Plan, Benefits applicable under this Plan of Benefits will be reduced so that, for benefits incurred, benefits
available under all Plans shall not exceed the Allowed Amounts of such benefits.

This Plan of Benefits determines its order of Benefits using the first of the following that applies:
A. General - A Plan that does not coordinate with other Plans is always the Primary Plan;

B. Non-Dependent/Dependent - The benefits of the Plan that covers the person as an Employee (other than a
Dependent) is the Primary Plan; the Plan that covers the person as a Dependent is the Secondary Plan;

C. Dependent Child/Parents Not Separated or Divorced - Except as stated in (D) below, when this Plan of
Benefits and another Plan cover the same Child as a Dependent of different parents:

1. The Primary Plan is the Plan of the parent whose birthday (month and day) falls earlier in the year. The
Secondary Plan is the Plan of the parent whose birthday falls later in the year; but

2. If both parents have the same birthday, the benefits of the Plan that covered the parent the longer time is the
Primary Plan; the Plan that covered the parent the shorter time is the Secondary Plan;

3. If the other Plan does not have the birthday rule, but has the gender rule and if, as a result, the Plans do not
agree on the order of benefits, the rule in the other Plan will determine the order of benefits.

D. Dependent Child/Separated or Divorced Parents - If two or more Plans cover a person as a Dependent Child
of divorced or separated parents, benefits for the Child are determined in this order:

1. First, the Plan of the parent with custody of the Child;
2. Then, the Plan of the spouse of the parent with custody;
3. Finally, the Plan of the parent without custody of the Child.

However, if the specific terms of a court decree state that one parent is responsible for the health care expenses
of the Child, then that parent’s Plan is the Primary Plan. If a court decree exists stating that the parents shall
share joint custody, without stating that one of the parents is financially responsible for the health care of the
Child, the order of liability will be determined according to the rules for Dependent Children whose parents are
not separated or divorced. Anyone who legally adopts the Child will assume natural parent status.

E. Active/Inactive Employee - The Primary Plan is the Plan that covers the person as an Employee who is neither
laid off nor retired (or as that Employee’s Dependent). The Secondary Plan is the Plan that covers that person as

Ordinance 2017-01 65
Provisos Section 14, Attachment B



F.

a laid off or retired Employee (or as that Employee’s Dependent). If the other Plan does not have this rule, and if,
as result the Plans do not agree on the order of benefits, this rule does not apply.

Longer/Shorter Length of Coverage - If none of the above rules determines the order of benefits, the Primary
Plan is the Plan that covered an Employee longer. The Secondary Plan is the Plan that covered that person the
shorter time.

In the case of a Plan that contains order of benefit determination rules that declare that Plan to be excess to or
always secondary to all other Plans, this Plan of Benefits will coordinate benefits as follows:

1. If this Plan of Benefits is Primary, it will pay or provide Benefits on a Primary basis;

2. If this Plan of Benefits is secondary, it will pay or provide Benefits first, but the amount of Benefits payable
will be determined as if this Plan of Benefits were the Secondary Plan. The liability of this Plan of Benefits
will be limited to such payment;

3. If the Plan does not furnish the information needed by this Plan of Benefits to determine Benefits within a
reasonable time after such information is requested, this Plan of Benefits shall assume that the benefits of the
other Plan are the same as those provided under this Plan of Benefits, and shall pay Benefits accordingly.
When information becomes available as to the actual benefits of the other Plan, any Benefit payment made
under this Plan of Benefits will be adjusted accordingly.

Right To Coordination of Benefits Information
The Plan Administrator and PAI have the right:

1. To obtain or share information with any insurance company or other organization regarding coordination of
benefits without the claimant’s consent; and

2. To require that the claimant provide the Plan Administrator with information on such other Plans so that this
provision may be implemented,

3. To pay over the amount due under this Plan of Benefits to an insurer or other organization if this is
necessary, in the Plan Administrator or PAI’s opinion, to satisfy the terms of this provision.

Facility of Payment

Whenever payments that should have been made under this Plan of Benefits in accordance with this provision
have been made under any other Plan or Plans, the Plan Administrator will have the right, exercisable alone and
in its sole discretion, to pay to any insurance company or other organizations or person making such other
payments any amount it will determine in order to satisfy the intent of this provision, and amount so paid will be
deemed to be Benefits paid under this Plan of Benefits and to the extent of such payment, the Plan Administrator
will be fully discharged from liability under this Plan of Benefits. The Benefits that are payable will be charged
against any applicable Maximum Payment or Benefit of this Plan of Benefits rather than the amount payable in
the absence of this provision.

Medicare
Individuals Age 65 or Older

If you are a Participant and are age 65 or older, this Plan is the primary payer. Medicare will be the secondary
payer.

If you are a retiree and are age 65 or older and are eligible to participate in this Plan, Medicare will be the
primary payer and this Plan will pay secondary.

If you are not a Participant and are age 65 or older, Medicare will be your only medical coverage.
Disabled Participants*
If you are a Participant who is disabled, this Plan is the primary payer and Medicare is the secondary payer.

*This applies for Plans with 100 or more employees. (If the Plan has less than 100 employees, Medicare is
primary for disabled individuals).
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End-Stage Renal Disease

If you have End-Stage Renal Disease and are a Participant, this Plan is the primary payer and Medicare is the
secondary payer for the first 30 months of eligibility or entitlement to Medicare. After 30 months, Medicare will
be the primary payer, and this Plan will be the secondary payer.

COBRA - Age 65 or Older or Disabled

If you are age 65 or older or disabled, and covered by Medicare and COBRA, Medicare will be the primary
payer and the COBRA coverage will pay secondary.

Coordination:

When Medicare is primary and the Plan is secondary, Medicare (Parts A and B) will be considered a Plan for the
purposes of coordination of benefits. The Plan will coordinate benefits with Medicare whether or not the
Participant or their Dependents is/are actually receiving Medicare benefits.
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ERISA RIGHTS

As a Participant in this Group Health Plan, you are entitled to certain rights and protections under the Employee
Retirement Income Security Act of 1974 (“ERISA”) provided the Plan Sponsor is subject to ERISA regulations.
ERISA provides that all Participants shall be entitled to:

Receive Information about Your Plan and Benefits

Examine, without charge, at the Plan Administrator’s office and at other specified locations, such as work sites and
union halls, all documents governing the Group Health Plan, including insurance contracts and collective bargaining
agreements, and a copy of the latest annual report (Form 5500 Series) filed by the Plan with the U.S. Department of
Labor and available at the Public Disclosure Room of the Employee Benefits Security Administration (“EBSA”).

Obtain, upon written request to the Plan Administrator, copies of documents governing the operation of the Group
Health Plan, including insurance contracts and collective bargaining agreements, and copies of the latest annual
report (Form 5500 Series) and updated summary Plan description. The Plan Administrator may assess a reasonable
charge for the copies.

Receive, upon request, a summary of the Group Health Plan’s annual financial report. The Plan Administrator is
required by law to furnish each Participant with a copy of this summary annual report.

Continue Group Health Plan Coverage

Continue health care coverage for yourself and your Dependents if there is a loss of coverage under the Group
Health Plan as a result of a Qualifying Event. You or your Dependents may have to pay for such continuation
coverage. You should review the documents governing COBRA continuation coverage rights.

Prudent Actions by Plan Fiduciaries

In addition to creating rights for Participants, ERISA imposes duties upon the people who are responsible for the
operation of an employee welfare benefit plan. The people who administer an employee welfare benefit plan are
called “fiduciaries” and have a duty to do so prudently and in the interest of the Participants. The Plan Sponsor is the
fiduciary of the Group Health Plan.

Enforce Your Rights

If your claim for a Benefit is denied or ignored, in whole or in part, you have a right to know why this was done, to

obtain copies of documents relating to the decision without charge, and to appeal any denial, all within certain time
schedules.

Under ERISA, there are steps you can take to enforce the above rights. For instance, if you request a copy of Plan
documents or the latest annual report from the Plan and do not receive them within thirty (30) days, you may file suit
in federal court. In such case, the court may require the Plan Administrator to provide the materials and pay you up
to $110 a day until you receive the materials, unless the materials were not sent because of reasons beyond the
control of the Plan Administrator. If you have a claim for Benefits that is denied or ignored, in whole or in part, you
may file suit in state or federal court. In addition, if you disagree with the Plan Administrator’s decision or lack
thereof concerning the qualified status of a domestic relations order or a Medical Child Support Order, you may file
suit in federal court. If Plan fiduciaries misuse the Plan’s money, or if you are discriminated against for asserting
your rights, you may seek assistance from the U.S Department of Labor, or you may file suit in a federal court. The
court will decide who should pay court costs and legal fees. If you are successful, the court may order the person you
have sued to pay these costs and fees. If you lose, the court may order you to pay these costs and fees, for example, if
it finds your claim is frivolous.

No one, including your Plan Sponsor, your union, or any other person, may fire you or otherwise discriminate
against you in any way to prevent you from obtaining a Benefit or exercising your rights under ERISA.
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Assistance with Your Questions

If you have any questions about the Group Health Plan, you should contact the Plan Administrator. If you have any
questions about this statement or about your rights under ERISA, or if you need assistance in obtaining documents
from the Plan Administrator, you should contact the nearest office of the Employee Benefits Security
Administration, U.S. Department of Labor, listed in the telephone directory or the Division of Technical Assistance
and Inquiries, Employee Benefits Security Administration, U.S. Department of Labor, 200 Constitution Avenue
N.W., Washington, D.C. 20210. You may also obtain certain publications about your rights and responsibilities
under ERISA by calling the publications hotline of the Employee Benefits Security Administration.
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DISCLOSURE OF PROTECTED HEALTH INFORMATION TO PLAN SPONSOR

The Group Health Plan will disclose (or require PAI to disclose) Participant’s PHI to the Plan Sponsor only to permit
the Plan Sponsor to carry out Plan administration functions for the Group Health Plan not inconsistent with the
requirements of HIPAA. Any disclosure to and use by the Plan Sponsor will be subject to and consistent with the
provisions of the sections below.

1. Disclosure of Protected Health Information to Plan Sponsor.

a.

The Group Health Plan and any health insurance issuer or business associate servicing the Group Health
Plan will disclose PHI to the Plan Sponsor only to permit the Plan Sponsor to carry out Plan administration
functions for the Group Health Plan not inconsistent with the requirements of the HIPAA and its
implementing regulations, as amended. Any disclosure to and use by the Plan Sponsor of PHI will be subject
to and consistent with the provisions of paragraphs 2 and 3 of this section.

Neither the Group Health Plan nor any health insurance issuer or business associate servicing the Plan of
Benefits will disclose Participant’s PHI to the Plan Sponsor unless the disclosures are explained in the
Notice of Privacy Practices distributed to the Participants.

Neither the Group Health Plan nor any health insurance issuer or business associate servicing the Plan of
Benefits will disclose Participant’s PHI to the Plan Sponsor for the purpose of employment-related actions or
decisions or in connection with any other benefit or employee benefit plan of the Plan Sponsor.

2. Restrictions on Plan Sponsor’s Use and Disclosure of Protected Health Information.

a.

The Plan Sponsor will neither use nor further disclose Participant’s PHI, except as permitted or required by
the Plan documents, as amended, or required by law.

The Plan Sponsor will ensure that any agent, including any subcontractor, to whom it provides Participant’s
PHI, agrees to the restrictions and conditions of the Plan of Benefits, with respect to PHI.

The Plan Sponsor will not use or disclose Participant PHI for employment-related actions or decisions or in
connection with any other benefit or employee benefit plan of the Plan Sponsor.

The Plan Sponsor will report to the Group Health Plan any use or disclosure of Participant PHI that is
inconsistent with the uses and disclosures allowed under this section promptly upon learning of such
inconsistent use or disclosure.

The Plan Sponsor will make PHI available to the Participant who is the subject of the information in
accordance with HIPAA.

The Plan Sponsor will make PHI available for amendment, and will on notice amend Participant PHI, in
accordance with HIPAA.

The Plan Sponsor will track disclosures it may make of Participant PHI so that it can make available the

information required for the Group Health Plan to provide an accounting of disclosures in accordance with
HIPAA.

The Plan Sponsor will make available its internal practices, books, and records, relating to its use and
disclosure of Participants’ PHI, to the Group Health Plan and to the U.S. Department of Health and Human
Services to determine compliance with HIPAA.

The Plan Sponsor will, if feasible, return or destroy all Participant PHI, in whatever form or medium
(including in any electronic medium under the Plan Sponsor’s custody or control), received from the Group
Health Plan, including all copies of and any data or compilations derived from and allowing identification of
any Participant who is the subject of the PHI, when the Participants’ PHI is no longer needed for the Plan
administration functions for which the disclosure was made. If it is not feasible to return or destroy all
Participant PHI, the Plan Sponsor will limit the use or disclosure of any Participant PHI it cannot feasibly
return or destroy to those purposes that make the return or destruction of the information infeasible.
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3. Adequate Separation Between the Plan Sponsor and the Group Health Plan.

a. Certain classes of employees or other workforce members under the control of the Plan Sponsor may be
given access to Participant PHI received from the Group Health Plan or business associate servicing the
Group Health Plan:

b. These employees will have access to PHI only to perform the Plan administration functions that the Plan
Sponsor provides for the Group Health Plan.

c. These employees will be subject to disciplinary action and sanctions, including termination of employment
or affiliation with the Plan Sponsor, for any use or disclosure of Participant PHI in breach or violation of or
noncompliance with the provisions of this section of the Plan of Benefits. The Plan Sponsor will promptly
report such breach, violation or noncompliance to the Group Health Plan, and will cooperate with the Group
Health Plan to correct the breach, violation or noncompliance, to impose appropriate disciplinary action or
sanctions on each employee or other workforce member causing the breach, violation or noncompliance, and
to mitigate any deleterious effect of the breach, violation or noncompliance on any Participant, the privacy
of whose PHI may have been compromised by the breach, violation or noncompliance.

d. Plan Sponsor shall ensure that the separation required by the above provisions will be supported by
reasonable and appropriate security measures.

4. Plan Sponsor Obligations to the security of Electronic Protected Health Information (“ePHI”):

Where ePHI will be created, received, maintained or transmitted to or by the Plan Sponsor on behalf of the
Group Health Plan, the Plan Sponsor shall reasonably safeguard the ePHI as follows:

a. Plan Sponsor will implement administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity and availability of the ePHI that the Plan Sponsor creates,
receives, maintains or transmits on behalf of the Group Health Plan. Plan Sponsor will ensure that any agent,
including a subcontractor, to whom it provides ePHI agrees to implement reasonable and appropriate
security measures to protect this information;

b. The Plan Sponsor shall report any security incident of which it becomes aware to the Group Health Plan as
provided below.

i. In determining how and how often Plan Sponsor shall report security incidents to Group Health Plan,
both Plan Sponsor and Group Health Plan agree that unsuccessful attempts at unauthorized access or
system interference occur frequently and that there is no significant benefit for data security from
requiring the documentation and reporting of such unsuccessful intrusion attempts. In addition, both
parties agree that the cost of documenting and reporting such unsuccessful attempts as they occur
outweigh any potential benefit gained from reporting them. Consequently, both Plan Sponsor and
Group Health Plan agree that this Agreement shall constitute the documentation, notice and written
report of any such unsuccessful attempts at unauthorized access or system interference as required
above and by 45 C.F.R. Part 164, Subpart C, and that no further notice or report of such attempts will
be required. By way of example (and not limitation in any way), the Parties consider the following to
be illustrative (but not exhaustive) of unsuccessful security incidents when they do not result in
unauthorized access, use, disclosure, modification, or destruction of ePHI or interference with an
information system:

¢ Pings on a Party’s firewall,

e Portscans,

e Attempts to log on to a system or enter a database with an invalid password or usemame,
¢ Denial-of-service attacks that do not result in a server being taken off-line, and

e Malware (e.g., worms, viruses)
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ii. Plan Sponsor shall, however, separately report to Group Health Plan (i) any successful unauthorized
access, use, disclosure, modification, or destruction of the Group Health Plan’s ePHI of which Plan
Sponsor becomes aware if such security incident either (a) results in a breach of confidentiality; (b)
results in a breach of integrity but only if such breach results in a significant, unauthorized alteration
or destruction of Group Health Plan’s ePHI; or (c) results in a breach of availability of Group Health
Plan’s ePHI, but only if said breach results in a significant interruption to normal business operations.
Such reports will be provided in writing within ten (10) business days after Plan Sponsor becomes
aware of the impact of such security incident upon Group Health Plan’s ePHL
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GENERAL INFORMATION

Whereas Plan Sponsor establishes this Group Health Plan and the applicable Benefits, rights and privileges that shall
pertain to participating employees, hereinafter referred to as “Employees” and the eligible Dependents of such
Employees, as herein defined, for which Benefits are provided through a fund established by the Plan Sponsor and
hereinafter referred to as the “Plan of Benefits™:

ADMINISTRATIVE SERVICES ONLY

PAI provides administrative claims payment services only and does not assume any financial risk or obligation with
respect to claims. The Group Health Plan is a self-funded health Plan, and the Plan Sponsor assumes all financial risk
and obligation with respect to claims.

CLERICAL ERRORS
Clerical errors by PAI or the Plan Sponsor will not cause a denial of Benefits that should otherwise have been
granted, nor will clerical errors extend Benefits that should otherwise have ended.

GOVERNINGLAW

The Group Health Plan may be governed by and subject to ERISA and any other applicable federal law. If ERISA or
another federal law does not apply, the Group Health Plan is governed by and subject to the laws of the State of
South Carolina. If federal law conflicts with any state law, then such federal law shall govern. If any provision of the
Group Health Plan conflicts with such law, the Group Health Plan shall automatically be amended solely as required
to comply with such state or federal law.

IDENTIFICATION CARD
A Participant must present their Identification Card prior to receiving Benefits.

Having an Identification Card creates no right to Benefits or other services. To be entitled to Benefits, the cardholder
must be a Participant whose Premium has been paid. Any person receiving Covered Expenses to which the person is
not entitled will be responsible for the charges.

INFORMATION AND RECORDS

PAI and the Plan Sponsor are entitled to obtain such medical and Hospital records as may reasonably be required
from any Provider incident to the treatment, payment and health-care operations for the administration of the
Benefits hereunder and the attending Physician’s certification as to the Medical Necessity for care or treatment.

LEGAL ACTIONS

No action at law or in equity can be brought under the Group Health Plan until such Participant has exhausted the
administrative process (including the exhaustion of all appeals) as described in this booklet. No such action may be
brought after the expiration of any applicable period prescribed by law.

MISSTATEMENT OF AGE

If age is a factor in determining eligibility or amount of coverage and there has been a misstatement of age, the
coverage or amounts of Benefits, or both, for which the person is covered shall be adjusted in accordance with the
covered individual’s true age. Any such misstatement of age shall neither continue coverage otherwise validly
terminated, nor terminate coverage otherwise validly in force. Contributions and Benefits will be adjusted on the
contribution due date next following the date of the discovery of such misstatement.

NEGLIGENCE OR MALPRACTICE

PAI and the Plan Sponsor do not practice medicine. Any medical treatment, service or Medical Supplies rendered to
or supplied to any Participant by a Provider is rendered or supplied by such Provider and not by PAI or the Plan
Sponsor. PAI and the Plan Sponsor are not liable for any improper or negligent act, inaction or act of malfeasance of
any Provider in rendering such medical treatment, service, Medical Supplies or medication.
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NOTICES

Except as otherwise provided in this Plan of Benefits, any notice under the Group Health Plan may be given by
United States mail, postage paid and addressed:

1. ToPAL
Planned Administrators, Inc.
Post Office Box 6927
Columbia, South Carolina 29260

2. To a Participant: To the last known name and address listed for the Employee on the membership application.
Participants are responsible for notifying PAI of any name or address changes within thirty-one (31) days of the
change.

3. To the Plan Sponsor: To the name and address last given to PAI. The Plan Sponsor is responsible for notifying
PAI and Participants of any name or address change within thirty-one (31) days of the change.

NO WAIVER OF RIGHTS

On occasion, PAI (on behalf of the Group Health Plan) or the Plan Sponsor may, at their discretion, choose not to
enforce all of the terms and conditions of this Plan of Benefits. Such a decision does not mean the Group Health Plan
or the Plan Sponsor waives or gives up any rights under this Plan of Benefits in the future.

OTHERINSURANCE
Each Participant must provide the Group Health Plan (and its designee, including PAI) and the Plan Sponsor with
information regarding all other Health Insurance Coverage to which such Participant is entitled.

PAYMENT OF CLAIMS

Except for the Participant’s Provider, a Participant is expressly prohibited from assigning any right to payment of
Covered Expenses or any payment related to Benefits. The Group Health Plan may pay Covered Expenses directly to
the Employee or to the Non-Participating Provider upon receipt of due proof of loss for services provided by a Non-
Participating Provider. Where a Participant has received Benefits from a Participating Provider or Contracting
Provider, the Group Health Plan will pay Covered Expenses directly to such Participating Provider or Contracting
Provider.

PHYSICALEXAMINATION

The Group Health Plan has the right to examine, at their own expense, a Participant whose injury or sickness is the
basis of a claim (whether Pre-Service, Post-Service, Concurrent or Urgent Care). Such physical examination may be
made as often as the Group Health Plan (through its designee, including PAI) may reasonably require while such
claim for Benefits or request for Pre-Authorization is pending.

PLAN AMENDMENTS

Upon thirty (30) days prior written notice, the Plan Sponsor may unilaterally amend the Group Health Plan.
Increases in the Benefits provided or decreases in the Premium are effective without such prior notice. Notice of an
amendment will be effective when addressed to the Plan Sponsor. PAI has no responsibility to provide individual
notices to each Participant when an amendment to the Group Health Plan has been made.

PLAN IS NOT A CONTRACT

This Plan of Benefits constitutes the entire Group Health Plan. The Plan of Benefits will not be deemed to constitute
a contract of employment or give any employee of the Plan Sponsor the right to be retained in the service of the Plan
Sponsor or to interfere with the right of the Plan Sponsor to discharge or otherwise terminate the employment of any
employee.

PLANINTERPRETATION

The Plan Administrator has full discretionary authority to interpret and apply all Plan of Benefits provisions,
including, but not limited to, all issues concerning eligibility and determination of Benefits. The Plan Administrator
may contract with an independent administrative firm to process claims, maintain Group Health Plan data, and
perform other Group Health Plan-connected services; however, final authority to construe and apply the provisions
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of the Plan of Benefits rests exclusively with the Plan Administrator. Decisions of the Plan Administrator, made in
good faith, shall be final and binding.

REPLACEMENT COVERAGE

If the Group Health Plan replaced the Plan Sponsor’s prior Plan, all eligible persons who were validly covered under
that Plan on its termination date will be covered on the Plan of Benefits Effective Date of the Group Health Plan,
provided such persons are enrolled for coverage as stated in the Eligibility for Coverage Section.

TERMINATION OF PLAN

The Plan Administrator reserves the right at any time to terminate the Group Health Plan by a written instrument to
that effect. All previous contributions by the Plan Administrator shall continue to be issued for the purpose of paying
Benefits under the provisions of this Plan of Benefits with respect to claims arising before such termination, or shall
be used for the purpose of providing similar health Benefits to covered Employees, until all contributions are
exhausted.
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Capitalized terms that are used in this Plan of Benefits shall have the following defined meanings:

Active Employee: an Employee who is on the regular payroll of the Plan Sponsor and who has begun to perform the
duties of his/her job with the Plan Sponsor on a full-time or part-time basis.

Actively at Work: a permanent, full-time employee who works at least the minimum number of hours per week and
the minimum number of weeks per year (each as set forth in the ELIGIBILITY section) and who is not absent from
work during the initial enrollment period because of a leave of absence or temporary layoff. An absence during the
initial enrollment period due to a Health Status Related Factor will not keep an employee from qualifying for
Actively at Work status.

Admission: the period of time between a Participant’s entry as a registered bed-patient into a Hospital or Skilled
Nursing Facility and the time the Participant leaves or is discharged.

Adverse Benefit Determination: any denial, reduction or termination of, or failure to provide or make (in whole or
in part) payment for a claim for Benefits, including any such denial, reduction, termination, or failure to provide or
make payment that is based on a determination of a Participant’s or beneficiary’s eligibility to participate in a Plan,
and including a denial, reduction or termination of, or failure to provide or make payment (in whole or in part) for a
Benefit that results from the application of any utilization review as well as a failure to cover an item or service for
which Benefits are otherwise provided because it is determined to be Experimental or Investigational or not
Medically Necessary or appropriate.

Allowed Amount: the amount the Plan Sponsor agrees to pay a Participating Provider or Non-Participating Provider
as payment in full for a service, procedure, supply or equipment. For a Non-Participating Provider, (i) the Allowed
Amount shall not exceed the Maximum Payment and (ii) in addition to the Member’s liability for deductibles, co-
payments and/or co-insurance, the Participant may be balanced billed by the Non-Participating Provider for any
difference between the Allowed Amount and the billed charges.

Ambulatory Surgical Center: a licensed facility that:

1. has permanent facilities equipped and operated primarily for the purpose of performing surgical procedures on
an outpatient basis; and

2. has continuous Physician services and registered professional nursing service whenever a patient is in the
facility; and

3. does not provide accommodations for patients to stay overnight; and

is not, other than incidentally, a facility used as an office or clinic for the private practice of a Physician or oral
surgeon.

Ambulatory Surgical Center includes an endoscopy center.

Benefit Year: the period of time set forth on the Schedule of Benefits. The initial Benefit Year may be more or less
than twelve (12) months.

Benefit Year Deductible: the amount, if any, listed on the Schedule of Benefits that must be paid by the Participant
each Benefit Year before the Group Health Plan will pay Covered Expenses. The Benefit Year Deductible is
subtracted from the Allowed Amount before Coinsurance is calculated. Participants must refer to the Schedule of
Benefits to determine if the Benefit Year Deductible applies to the Out-of-Pocket Maximum.

Benefits: medical services or Medical Supplies that are:

1. Medically Necessary; and

2. Pre-Authorized (when required under this Plan of Benefits or the Schedule of Benefits); and
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3. Included in this Plan of Benefits; and
4. Not limited or excluded under the terms of this Plan of Benefits.

Birthing Center: any freestanding health facility, place, professional office or institution which is not a Hospital or
in a Hospital, where births occur in a home-like atmosphere. This facility must be licensed and operated in
accordance with the laws pertaining to Birthing Centers in the jurisdiction where the facility is located.

Brand Name Drug: a Prescription Drug that is manufactured under a registered trade name or trademark.
Calendar Year: January 1* through December 31* of the same year.

Certificate of Creditable Coverage: a document from a group health Plan or insurer that states that a Participant
had prior Creditable Coverage with that group health Plan or insurer.

Child: An Employee’s child, whether a natural child, adopted child, foster child, stepchild, or child for whom an
Employee has custody or legal guardianship. The term “Child” also includes an Incapacitated Dependent, or a child
of a divorced or divorcing Employee who, under a Qualified Medical Child Support Order, has a right to enroll
under the Group Health Plan. The term “Child” does not include the spouse of an eligible child.

Under ACA and the Health Care and Education Reconciliation Act, “Child” does not include an individual who is
eligible for other employer-sponsored coverage if the Group Health Plan is a grandfathered Plan for Plan years
beginning before January 1, 2014.

Clean Claim: one that can be processed in accordance with the terms of this document without obtaining additional
information from the service Provider or third party. It is a claim which has no defect or impropriety. A defect or
impropriety shall include a lack of required sustaining documentation as set forth and in accordance with this
document, or a particular circumstance requiring special treatment which prevents timely payment as set forth in this
document, and only as permitted by this document, from being made. A Clean Claim does not include claims under
investigation for fraud and abuse or claims under review for Medical Necessity and Reasonableness, or fees under
review for Usual and Customariness, or any other matter that may prevent the charge(s) from being covered
expenses in accordance with the terms of this document.

Filing a Clean Claim—A Provider submits a Clean Claim by providing the required data elements on the standard
claims forms, along with any attachments and additional elements or revisions to data elements, of which the
Provider has knowledge. The Plan Administrator may require attachments or other information in addition to these
standard forms (as noted elsewhere in this document and at other times prior to claim submittal) to ensure charges
constitutes covered expenses as defined by and in accordance with the terms of this document. The paper claim form
or electronic file record must include all required data elements and must be complete, legible, and accurate. A claim
will not be considered to be a Clean Claim if the Plan Participant has failed to submit required forms or additional
information to the Plan as well.

COBRA: The Consolidated Omnibus Budget Reconciliation Act of 1985, as amendment.

Coinsurance: the sharing of Covered Expenses between the Participant and the Group Health Plan. After the
Participant’s Benefit Year Deductible requirement is met, the Group Health Plan will pay the percentage of Allowed
Amounts as set forth on the Schedule of Benefits. The Participant is responsible for the remaining percentage of the
Allowed Amount. Coinsurance is calculated after any applicable Benefit Year Deductible or Co-payment is
subtracted from the Allowed Amount based upon the network charge or lesser charge of the Provider.

For Prescription Drug Benefits, Coinsurance means the amount payable by the Participant, calculated as follows:
1. The percentage listed on the Schedule of Benefits; multiplied by

2. The amount listed in the Participating Provider’s schedule of allowance for that item calculated at the time of
sale;

3. Without regard to any Credit or allowance that may be received by PAL
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Concurrent Care Claim: an ongoing course of treatment to be provided over a period of time or number of
treatments.

Continued Stay Review: the review that must be obtained by a Participant (or the Participant’s representative)
regarding an extension of an Admission to determine if an Admission for longer than the time that was originally
Pre-Authorized is Medically Necessary (when required).

Co-payment: the amount specified on the Schedule of Benefits that the Participant must pay directly to the Provider
each time the Participant receives Benefits.

Cosmetic Dentistry: unnecessary dental procedures (“‘cosmetic” dental procedures may be covered if necessary due
to an accident while covered under this Plan).

Cosmetic Surgery: medically unnecessary surgical procedures, usually, but not limited to plastic surgery directed
toward preserving beauty or correction scars, burns or disfigurements (“cosmetic” procedures may be covered if
necessary due to a disfiguring procedure while covered under this plan.

Covered Charge(s): those Medically Necessary services or supplies that are covered under this Plan.

Covered Expenses: the amount payable by the Group Health Plan for Benefits. The amount of Covered Expenses
payable for Benefits is determined as set forth in this Plan of Benefits and at the percentages set forth in the Schedule
of Benefits. Covered Expenses are subject to the limitations and requirements set forth in the Plan of Benefits and on
the Schedule of Benefits. Covered Expenses will not exceed the Allowed Amount.

Credit: financial credits (including rebates and/or other amounts) to PAI directly from drug manufacturers or other
Providers through a Pharmacy Benefit Manager (PBM). Credits are used to help stabilize overall rates and to offset
expenses and may not be payable to Plan Sponsor or Participants.

Reimbursements to a Participating Pharmacy, or discounted prices charged at Pharmacies, are not affected by these
credits. Any Coinsurance that a Participant must pay for Prescription Drugs is based on the Allowed Amount at the
Pharmacy and does not change due to receipt of any Credit received by PAIL Co-payments are not affected by any
Credit.

Creditable Coverage: benefits or coverage provided under any of the following (each capitalized term as defined
under HIPAA unless defined in this Plan of Benefits):

1. A group health Plan;

2. Health Insurance Coverage;

3. Medicare: Part A or Part B, Title XVIII of the Social Security Act;

4

Medicaid: Title XIX of the Social Security Act, other than coverage consisting solely of benefits under Section
1928;

Title 10 United States Code Chapter 55 (i.e. medical and dental care for members and certain former members of
the uniformed forces and their Dependents);

“©

6. A medical care program of the Indian Health Service or of a tribal organization;

7. A state health benefits risk pool, including South Carolina Health Insurance Pool (SCHIP);

8. A state Children’s Health Insurance Program (S-CHIP);

9. A health Plan offered under Chapter 89 of Title 5, United States Code (Federal Employees Health Benefits Act);

10. A public health Plan, including that of the U.S. Federal Government as well as that of a foreign country or its
political subdivision; or
11. A health benefit Plan under Section 5(e) of 22 United States Code 2504(e), the Peace Corps Act.

Creditable Coverage does not include coverage consisting solely of Excepted Benefits (as defined within the
definition of Health Insurance Coverage).
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Custodial Care: care (including room and board needed to provide that care) that is given principally for personal
hygiene or for assistance in daily activities and can, according to generally accepted medical standards, be performed
by persons who have no medical training. Examples of Custodial Care are help in walking and getting out of bed;
assistance in bathing, dressing, feeding, or supervision over medication which could normally be self-administered.
Dependent: an individual who is:

1. An Employee’s spouse (NOT to include an individual of the same sex as the Employee); or

2. A Child under the age set forth in the Eligibility for Coverage section; or

3. AnIncapacitated Dependent.

The following persons are excluded as Dependents:

1. Other individuals living in the covered Employee’s home, but are not eligible as defined,
2. The divorced former spouse of the Employee;

3. Any person who is on active duty in any military service of any country; or

4. Any person who is covered under the Plan as an Employee.

Detoxification: a Hospital service providing treatment to diminish or remove from a Patient’s body the toxic effects
of chemical substances, such as alcohol or drugs, usually as an initial step in the treatment of a chemical-dependent
person.

Discount Services: services (including discounts on services) that are not Benefits but may be offered to Participants
from time to time as a result of being a Participant.

Durable Medical Equipment: equipment that:

Can stand repeated use; and

Is Medically Necessary; and

Is customarily used for the treatment of a Participant’s illness, injury, disease or disorder; and

Is appropriate for use in the home; and

Is not useful to a Participant in the absence of illness or injury; and

Does not include appliances that are provided solely for the Participant’s comfort or convenience; and

Is a standard, nonluxury item (as determined by the Group Health Plan); and

© NN WD -

Is ordered by a medical doctor, oral surgeon, podiatrist or osteopath.

Prosthetic Devices, Orthopedic Devices and Orthotic Devices are considered Durable Medical Equipment. Items

such as air conditioners, dehumidifiers, whirlpool baths, and other equipment that have nontherapeutic uses are not
considered Durable Medical Equipment.

Emergency Admission Review: the review that must be obtained by a Participant (or the Participant’s
representative) within twenty-four (24) hours of or by the end of the first working day after the commencement of an
Admission to a Hospital to treat an Emergency Medical Condition.

Emergency Medical Condition: a medical condition manifesting itself by acute symptoms of sufficient severity,
including severe pain, such that a prudent layperson who possesses an average knowledge of health and medicine
could reasonably expect the absence of immediate medical attention to result in:
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1. Placing the health of the Participant, or with respect to a pregnant Participant, the health of the Participant or her
unborn child, in serious jeopardy; or

2. Serious impairment to bodily functions; or
Serious dysfunction of any bodily organ or part.
Employee: any employee of the Employer (also known as Plan Sponsor) who is eligible for coverage as provided in

the eligibility section of this Plan of Benefits, and who is so designated to PAI by the Employer (also known as Plan
Sponsor).

Employer: the entity providing this Plan of Benefits, also known as Plan Sponsor.

Employer Effective Date: the date PAI begins to provide services under this Plan of Benefits, also known as Plan
Sponsor Effective Date.

Enrollment Date: the date of enrollment in the Group Health Plan or the first day of the Waiting Period for
enrollment, whichever is earlier.
ERISA: The Employee Retirement income Security Act of 1974, as amended.

Experimental or Investigational: surgical procedures or medical procedures, supplies, devices or drugs that, at the
time provided, or sought to be provided, are in the judgment of PAI not recognized as conforming to generally
accepted medical practice, or the procedure, drug or device:

1. Has not received required final approval to market from appropriate government bodies; or

2. Is one about which the peer-reviewed medical literature does not permit conclusions concerning its effect on
health outcomes; or

Is not demonstrated to be as beneficial as established alternatives; or

4. Has not been demonstrated to improve net health outcomes; or
Is one in which the improvement claimed is not demonstrated to be obtainable outside the experimental or
investigational setting.

Excepted Benefits: benefits or coverage that does not constitute Creditable Coverage:

1. Coverage only for accident, or disability income insurance, or any combination thereof;

2. Coverage issued as a supplement to liability insurance;

3. Liability insurance, including general liability insurance and automobile liability insurance;

4. Workers’ compensation or similar insurance;

5. Automobile medical payment insurance;

6. Credit-only insurance;

7. Coverage for on-site medical clinics;

8. Other similar insurance coverage specified in regulations, under which benefits for medical care are secondary or
incidental to other insurance benefits.

If offered separately:

1. Limited scope dental or vision benefits;

2. Benefits for long-term care, nursing home care, Home Health Care, community-based care, or any combination
thereof;

3. Such other similar, limited benefits as specified in regulations.

If offered as independent, non-coordinated benefits:
1. Coverage only for a specified disease or illness;
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2. Hospital indemnity or other fixed indemnity insurance.

If offered as a separate insurance policy:
1. Medicare supplemental health insurance (as defined under Section 1882(g)(1) of the Social Security Act);
2. Coverage supplemental to the coverage provided under Chapter 55 of Title 10 of the United States Code;

3. Similar supplemental coverage under a group health Plan,

Family Unit: the covered Employee or Retiree and the family members who are covered as Dependents under the
Plan.

Formulary: a list of prescription medications compiled by the third party payor of safe, effective therapeutic drugs
specifically covered by this Plan.

Foster Child: an unmarried child under the limiting age shown in the Eligibility for Coverage section of this Plan
for whom a covered Employee has assumed a legal obligation. All of the following conditions must be met:

1. the child is being raised as the covered Employee’s;

2. thechild depends on the covered Employee for primary support;

3. thechild lives in the home of the covered Employee; and

4. the covered Employee may legally claim the child as a federal income tax deduction.

A covered Foster Child is not a child temporarily living in the covered Employee’s home; one placed in the covered
Employee’s home by a social service agency which retains control of the child; or whose natural parent(s) may
exercise or share parental responsibility and control.

Generic Drug: a Prescription Drug that has a chemical structure that is identical to and has the same bioequivalence
as a Brand Name Drug but is not manufactured under a registered brand name or trademark or sold under a brand
name. The Pharmacy Benefit Manager has the discretion to determine if a Prescription Drug is a Generic Drug.

Genetic Information: information about genes, gene products (messenger RNA and transplanted protein) or genetic
characteristics derived from a Participant or family member of the Participant. Genetic Information includes
information regarding carrier status and information derived from laboratory tests that identify mutations in specific
genes or chromosomes, physical medical examinations, family histories, and direct analysis of genes or
chromosomes. However, Genetic Information shall not include routine physical measurements, chemical, blood, and
urine analyses unless conducted to diagnose a genetic characteristic; tests for abuse of drugs; and tests for the
presence of human immunodeficiency virus.

Grace Period: a period of time as determined by the Plan Sponsor that allows for the Participant to pay any
Premium due.

Group Health Plan: an employee welfare benefit plan adopted by the Plan Sponsor to the extent that such Plan
provides health benefits to employees or their dependents, as defined under the terms of such Group Health Plan,
directly or through insurance, reimbursement or otherwise. This Plan of Benefits is a Group Health Plan.

Health Insurance Coverage: benefits consisting of medical care (provided directly, through insurance or
reimbursement, or otherwise) under any Hospital or medical service policy or certificate, Hospital or medical service
Plan contract, or health maintenance organization contract offered by a health insurance issuer. Health Insurance
Coverage includes group health insurance coverage, individual health insurance coverage, and short-term, limited-
duration insurance.

Health Status Related Factor: information about a Participant’s health, including health status, medical conditions
(including both physical and mental illnesses), claims experience, receipt of health care, medical history, Genetic
Information, evidence of insurability (including conditions arising out of acts of domestic violence), or disability.

HIPAA: the Health Insurance Portability and Accountability Act of 1996, as amended.
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Home Health Care Agency: an agency or organization licensed by the appropriate state regulatory agency to
provide Home Health Care.

Home Health Care Plan: must meet these tests: it must be a formal written plan made by the patient’s attending
Physician which is reviewed at least every 30 days; it must sate the diagnosis; it must certify that the Home Health
Care is in place of Hospital confinement; and it must specify the type and extent of Home Health Care required for
the treatment of the patient.

Home Health Care Services and Supplies: part-time or intermittent nursing care, health aide services, or physical,
occupational, or speech therapy provided or supervised by a Home Health Agency and provided to a homebound
Participant in such Participant’s private residence.

Hospice Agency: an organization where its main function is to provide Hospice Care Services and Supplies and it is
licensed by the state in which it is located, if licensing is required.

Hospice Care Plan: a plan of terminal patient care that is established and conducted by a Hospice Agency and
supervised by a Physician.

Hospice Care Services and Supplies: those provided through a Hospice Agency and under a Hospice Care Plan and
include inpatient care in a Hospice Unit or other licensed facility, home care, and family counseling during the
bereavement period.

Hospice Unit: a facility or separate Hospital Unit that provides treatment under a Hospice Care Plan and admits at
least two unrelated persons who are expected to die within six months.

Hospital: a short-term, acute-care facility licensed as a hospital by the state in which it operates. A Hospital is
engaged primarily in providing medical, surgical, or acute behavioral health diagnosis and treatment of injured or
sick persons, by or under the supervision of a staff of licensed Physicians, and continuous twenty-four (24) hour-a-
day services by licensed, registered, graduate nurses physically present and on duty. The term Hospital does not
include Long Term Acute Care Hospitals, chronic care institutions or facilities that principally provide custodial,
rehabilitative or long-term care, whether or not such institutions or facilities are affiliated with or are part of a
Hospital. A Hospital may participate in a teaching program. This means medical students, interns, or residents
participating in a teaching program may treat Participants.

Identification Card: the card issued by PAI to a Participant that contains the Participant’s identification number.

Incapacitated Dependent: a Dependent who is incapable of financial self-sufficiency by reason of mental or
physical disability.

Independent Review Organization: An external review organization approved by the South Carolina Department
of Insurance and accredited by a nationally recognized private accrediting organization, and not affiliated with the
health carrier.

Illness: a bodily disorder, disease, physical sickness or Mental Disorder. Illness includes Pregnancy, childbirth,
miscarriage or complications of Pregnancy.

Injury: an accidental physical Injury to the body caused by unexpected means.

Intensive Care Unit: a separate, clearly designated service area which is maintained within a Hospital solely for the
care and treatment of patients who are critically ill. This also includes what is referred to as a “coronary care unit” or
an “acute care unit”. It has: facilities for special nursing care not available in regular rooms and wards of the
Hospital; special life saving equipment which is immediately available at all times; at least two beds for the
accommodation of the critically ill; and at least one registered nurse (R.N.) in continuous and constant attendance 24
hours a day.
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Late Enrollee: an Employee who enrolls under this Group Health Plan other than during:

1. The first period in which the Employee or Dependent is eligible to enroll if such initial enrollment period is a
period of at least thirty (30) days; or

2. A Special Enrollment period (as set forth in the Eligibility for Coverage section).

Legal Guardian: a person recognized by a court of law as having the duty of taking care of the person and
managing the property and rights of a minor child.

Lifetime: a word that appears in this Plan in reference to benefit maximums and limitations. Lifetime is understood
to mean while covered under this Plan. Under no circumstances does Lifetime mean during the lifetime of a
Participant.

Mail Service Pharmacy: a Pharmacy maintained by the Pharmacy Benefit Manager that fills prescriptions and
sends Prescription Drugs by mail.

Maternity Management Program: the voluntary program offered by the Group Health Plan to Participants who are
pregnant.

Maximum Allowable Charge: is the lesser of:

The Usual and Customary amount,

The allowable charge specified under the terms of the Plan,

The negotiated rate established in a contractually arrangement with a provider, or
The actual billed charges for the covered services.

In the event a PPO network provider is utilized, the network scheduled allowance may be utilized in lieu of the Usual
and Customary charge. This does not, however, remove the Plan Administrator’s discretionary authority to
decide whether a charge should be subject to Usual and Customary guidelines, regardless of the network
schedule allowance. The Plan Administrator also retains the discretionary authority to decide if a charge is a
Medically Necessary and Reasonable service.

The Maximum Allowable Charge will not include any identifiable billing mistakes including, but not limited to,
upcoding, duplicate charges, and charges for services not performed.

Maximum Payment: the maximum amount the Group Health Plan will pay for a particular Benefit. The Maximum
Payment will not be affected by any Credit. The Maximum Payment will be one of the following:

1. The actual charge submitted to the Plan Supervisor for the service, procedure, supply or equipment by a
Provider; or

2. An amount based upon the reimbursement rates established by the Plan Sponsor in its Benefits Checklist; or

An amount that has been agreed upon in writing by a Provider and the network used by the Plan Sponsor based
upon factors including but not limited to, (i) governmental reimbursement rates applicable to the service,
procedure, supply or equipment, or (ii) reimbursement for a comparable or similar service, procedure, supply or
equipment, taking into consideration the degree of skill, time and complexity involved, geographic location and
the circumstances giving rise to the need for the service, procedure, supply or equipment; or

4. The lowest amount of reimbursement allowed for the same or similar services, procedure, supply or equipment
when provided by a Participating Provider.

Medical Care Facility: a Hospital, a facility that treats one or more specific ailments or any type of Skilled Nursing
Facility.

Medical Child Support Order: any judgment, decree or order (including an approved settlement agreement) issued
by a court of competent jurisdiction or a national medical support notice issued by the applicable state agency that:
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1. Provides child support with respect to a child or provides for health benefit coverage to a child, is made pursuant
to a state domestic relations law (including a community property law), and relates to the Plan of Benefits;

2. Enforces a law relating to medical child support described in Section 1908 of the Social Security Act (as added
by section 13822 of the Omnibus Budget Reconciliation Act of 1993) with respect to a group health Plan.

3. A Medical Child Support Order must clearly specify:

a. The name and the last known mailing address (if any) of each participant employee and the name and
mailing address of each alternate recipient covered by the order; and

b. A reasonable description of the type of coverage to be provided by the group health Plan to each such
alternate recipient or the manner in which such type of coverage is to be determined; and

c. The period to which such order applies; and
d. Each group health Plan to which such order applies.

4. If the Medical Child Support Order is a national medical support notice, the order must also include:
a. The name of the issuing agency; and

The name and mailing address of an official or agency that has been substituted for the mailing address of
any alternate recipient; and

c. Theidentification of the underlying Medical Child Support Order.

5. A Medical Child Support Order meets the requirement of this definition only if such order does not require a
group health Plan to provide any type or form of the requirements of a law relating to medical child support
described in Section 1908 of the Social Security Act (as added by section of 13822 of the Omnibus Budget
Reconciliation Act of 1993).

Medical Emergency: a sudden onset of a condition with acute symptoms requiring immediate medical care and
includes such conditions as heart attacks, cardiovascular accidents, poisonings, loss of consciousness or respiration,
convulsions or other such acute medical conditions.

Medical Non-Emergency Care: chare which can safely and adequately be provided other than in a Hospital.

Medically Necessary/Medical Necessity/Medical Care Necessity: health care services that a Physician, exercising
prudent clinical judgment, would provide to a patient for the purpose of preventing, evaluating, diagnosing or
treating an illness, injury, disease or its symptoms, and that are:

1. inaccordance with generally accepted standards of medical practice;

2. clinically appropriate, in terms of type, frequency, extent, site and duration, and considered effective for the
patient’s illness, injury or disease; and

3. not primarily for the convenience of the patient, Physician or other health care provider, and not more costly than
an alternative service or sequence of services at least as likely to produce equivalent therapeutic or diagnostic
results as to the diagnosis or treatment of that patient’s iliness, injury or disease.

For the purposes of this definition, “‘generally accepted standards of medical practice” means standards that are
based on credible scientific evidence published in peer-reviewed medical literature generally recognized by the
relevant medical community, Physician Specialty Society recommendations and the views of Physicians
practicing in relevant clinical areas and any other relevant factors.

Medical Record Review: in the event that the Plan, based upon a medical record review and audit, determines that a
different treatment or different quantity of a drug or supply was provided which is not supported in the billing, then
the plan Administrator may determine the Maximum Allowable Charge according to the medical record review and
audit results.

Medical Supplies: supplies that are:
1. Medically Necessary; and
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2. Prescribed by a Physician acting within the scope of his or her license (or are provided to a Participant in a
Physician’s office); and

3. Are not available on an over-the-counter basis (unless such supplies are provided to a Participant in a
Physician’s office and should not (in PAI’s discretion) be included as part of the treatment received by the
Participant); and

4. Are not prescribed in connection with any treatment or benefit that is excluded under this Plan of Benefits.

Medicare: the Health Insurance For The Aged and Disabled program under Title XVIII of the Social Security Act,
as amended.

Mental Health Conditions: certain psychiatric disorders or conditions defined in the most current Diagnostic and
Statistical Manual of Mental Disorders published by the American Psychiatric Association and are not otherwise
excluded by the terms and conditions of this Plan of Benefits. The conditions as mandated by the State of South
Carolina are:

[a—

Bipolar Disorder;

Post-traumatic Stress Disorder; and
Depression in childhood and adolescence.

2. Major Depressive Disorder;

3. Obsessive Compulsive Disorder;

4. Paranoid and Other Psychotic Disorder;
5. Schizoaffective Disorder;

6. Schizophrenia;

7. Anxiety Disorder;

8.

9.

Mental Health Parity: Pursuant to the Mental Health Parity and Addiction Equity Act of 2008, this Plan applies the
terms uniformly and enforces parity between covered health care Benefits and covered mental health and substance
disorder Benefits relating to financial cost sharing restrictions and treatment duration limitations. For further details,
please contact the Plan Administrator.

Mental Health Services: treatment (except Substance Abuse Services) for a condition that is defined, described or
classified as a psychiatric disorder or condition in the most current Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric Association and is not otherwise excluded by the terms and
conditions of this Plan of Benefits.

Midwife: a person who is certified or licensed to assist women in the act of childbirth.
Milieu Therapy: type of treatment in which the patient’s social environment is manipulated for his/her benefit.

Morbid Obesity: a diagnosed condition in which the body weight exceeds the medically recommended weight by
either 100 pounds or is twice the medically recommended weight for a person of the same height, age and mobility
as the Participant.

Natural Teeth: teeth that:

1. Are free of active or chronic clinical decay; and

2. Have at least 50% bony support; and
3. Are functional in the arch; and
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4. Have not been excessively weakened by multiple dental procedures; or

5. Teeth that have been treated for one (1) or more of the conditions referenced in 1-4 above and, as a result of such
treatment, have been restored to normal function.

No-fault Auto Insurance: basic reparations provision of a law providing for payments without determining fault in
connection with automobile accidents.

Non-Participating Provider: any Provider who does not have a current, valid contract with one of the networks
used by this Plan of Benefits.

Non-Preferred Brand Name Drug: a Prescription Drug that bears a recognized brand name of a particular
manufacturer but does not appear on the list of Preferred Brand Name Drugs and has not been chosen by PAI or its
designated Pharmacy Benefit Manager to be a Preferred Brand Name Drug, including any Brand Name Drug with an
“A” rated Generic Drug available.

Orthognathic surgery: surgery performed on the bones of the jaws to change their positions. Orthognathic surgery
is corrective facial surgery where deformities of the jaw exist. It may be indicated for functional, cosmetic , or health
reasons. It is surgery commonly done on the jaws in conjunction with orthodontic treatment, which straightens the
teeth.

Orthopedic Device: any rigid or semirigid leg, arm, back or neck brace and casting materials that are used directly
for the purpose of supporting a weak or deformed body member or restricting or eliminating motion in a diseased or
injured part of the body.

Orthotic Device: any device used to mechanically assist, restrict, or control function of a moving part of the
Participant’s body.

Other Plan: includes, but is not limited to:

Any primary payer besides the Plan;

Any other group health plan;

Any other coverage or policy covering the Participant;

Any first party insurance through medical payment coverage, personal injury protection, no-fault coverage,
uninsured or underinsured motorist coverage;

Any policy of insurance from any insurance company or guarantor of a responsible party;

Any policy of insurance from any insurance company or guarantor of a third party;

Worker’s compensation or other liability insurance company; or

Any other source, including but not limited to crime victim restitution funds, any medical, disability or other
benefit payments, and school insurance coverage.

N -

PN

Outpatient Care and/or Services: treatment including services, supplies and medicines provided and used at a
Hospital under the direction of a Physician to a person not admitted as a registered bed patient; or services rendered
in a Physician’s office, laboratory or X-ray facility, and Ambulatory Surgical Center, or the patient’s home.

Out-of-Pocket Maximum: the maximum amount (if listed on the Schedule of Benefits) of otherwise Covered
Expenses incurred during a Benefit Year that a Participant will be required to pay. The Out-of-Pocket Maximum is
Coinsurance payable by the Participant. Co-payments and Benefit Year Deductibles may not apply toward the Out-
of-Pocket Maximum (as set forth on the Schedule of Benefits).

Over-the-Counter Drug: a drug that does not require a prescription.

Paid Claim: for contractual purpose of this Plan, means a claim will be deemed Paid on the date a check is cut for
the services rendered.

Partial Hospitalization: an outpatient program specifically designed for the diagnosis or active treatment of a
Mental Disorder or Substance Abuse when there is a reasonable expectation for improvement or when it is necessary
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to maintain a patient’s functional level and prevent relapse; this program shall be administered in a psychiatric
facility which is accredited by the Joint Commission on Accreditation of Health Care Organizations and shall be
licensed to provide partial hospitalization services, if required, by the state in which the facility is providing these
services. Treatment lasts less than 24 hours, but more than four hours a day and no charge is made for room and
board.

Participant: an Employee or Dependent who has enrolled (and qualifies for coverage) under this Plan of Benefits. A
Participant may also include individuals who meet the criteria under the “other eligible group classifications” as
defined in the Eligibility section of this document.

Participant Effective Date: the date on which a Participant is covered for Benefits under the terms of this Plan of
Benefits.

Participating Provider: a Physician, Hospital or other Provider who has a signed contract with one of the networks
used by this Plan of Benefits and who has agreed to provide Benefits to a Participant and submit claims to PAI and
to accept the Allowed Amount as payment in full for Benefits. The participating status of a Provider may change.

Pharmacy: a licensed establishment where Prescription Drugs are filled and dispensed by a pharmacist licensed
under the laws of the state where the pharmacist practices.
Physician: a person who is:
1. Notan:
a. Intern; or
b. Resident; or
¢. In-house physician; and
2. Duly licensed by the appropriate state regulatory agency as a:
a. Medical doctor; or
b. Oral surgeon; or

Osteopath; or

e o

Podiatrist; or
e. Chiropractor; or
f. Optometrist; or
g. Psychologist with a doctoral degree in psychology; and
Legally entitled to practice within the scope of his or her license; and
4. Customarily bills for his or her services.
Physician Services: the following services, performed by a Physician within the scope of his or her license, training
and specialty and within the scope of generally acceptable medical standards as determined by PAI:
1. Office visits, which are for the purpose of seeking or receiving care for an illness or injury; or
2. Basic diagnostic services and machine tests;

3. Physician Services includes the following services when performed by a medical doctor, osteopath, podiatrist or
oral surgeon, but specifically excluding such services when performed by a chiropractor, optometrist, or licensed
psychologist with a doctoral degree:

a. Benefits rendered to a Participant in a Hospital or Skilled Nursing Facility; or
b. Benefits rendered in a Participant’s home; or

c. Surgical Services; or
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Anesthesia services, including the administration of general or spinal block anesthesia; or
Radiological examinations; or

Laboratory tests; or

(N IS

Matemity services, including consultation, prenatal care, conditions directly related to pregnancy, delivery
and postpartum care, and delivery of one or more infants. Physician Services also include maternity services
performed by certified nurse midwives.

Plan: any program that provides benefits or services for medical or dental care or treatment including:

1. Individual or group coverage, whether insured or self-insured. This includes, but is not limited to, prepayment,
group practice or individual practice coverage; and

2. Coverage under a governmental Plan or coverage required or provided by law. This does not include a state Plan
under Medicaid (Title XIX, Grants to States for Medical Assistance Programs, of the United States Social
Security Act, as amended).

Each contract or other arrangement for coverage is a separate Plan for purposes of this Plan of Benefits. If a Plan has
two (2) or more parts and the coordination of benefits rules apply only to one (1) of the parts, each part is considered
a separate Plan.

Plan Administrator: the entity charged with the administration of the Plan of Benefits. The Plan Sponsor is the Plan
Administrator of this Plan of Benefits.

Plan of Benefits: This Plan of Benefits including, the membership application, the Schedule of Benefits, and all
endorsements, amendments, riders or addendums.

Plan of Benefits Effective Date: 12:01 AM on the date listed on the Schedule of Benefits.
Plan Sponsor: also known as the Employer.

Plan Year: the 12-month period beginning on either the effective date of the Plan or on the day following the end of
the first Plan Year which is a short Plan Year.

Post-Service Claim: any claim that is not a Pre-Service Claim.

Pre-Admission Review: the review that must be obtained by a Participant (or the Participant’s representative) prior
to all Admissions that are not related to an Emergency Medical Condition.

Pre-Authorized/Pre-Authorization: the approval of Benefits based on Medical Necessity prior to the rendering of
such Benefits to a Participant. Pre-Authorization means only that the Benefit is Medically Necessary. Pre-
Authorization is not a guarantee of payment or a verification that Benefits will be paid or are available to the
Participant. Notwithstanding Pre-Authorization, payment for Benefits is subject to a Participant’s eligibility and all
other limitations and exclusions contained in this Plan of Benefits. A Participant’s entitlement to Benefits is not
determined until the Participant’s claim is processed.

Pre-Existing Condition(s): a physical or mental condition, regardless of the cause, for which medical advice,
diagnosis, care or treatment was received or recommended during the six (6) month period preceding the Enrollment
Date, if applicable. Genetic Information may not be treated as a Pre-Existing Condition in the absence of a diagnosis
of the specific condition related to the Genetic Information. Pre-Existing Condition applies only to Participants age
19 or older for claims with dates of service prior to June 1, 2014.

Preferred Brand Drug: a Prescription Drug that bears a recognized brand name of a particular manufacturer and
appears on the list of Preferred Brand Drugs.
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Preferred Brand Name Drug: a Prescription Drug that has been reviewed for cost effectiveness, clinical efficacy
and quality that is preferred by the Pharmacy Benefit Manager for dispensing to Participants. Preferred Brand Name
Drugs are subject to periodic review and modification by PAI or its designated Pharmacy Benefit Manager, and
include Brand Name Drugs and Generic Drugs.

Pregnancy: childbirth and conditions associated with Pregnancy, including complications.

Premium: the monthly amount paid to the Plan Sponsor by the Participant for coverage under this Plan of Benefits.
Payment of Premiums by the Participant constitutes acceptance by the Participant of the terms of this Plan of
Benefits.

Prescription Drugs: a drug or medicine that is:
1. Required to be labeled that it has been approved by the Food and Drug Administration; and

2. Bears the legend “Caution: Federal Law prohibits dispensing without a prescription” or “Rx Only” prior to being
dispensed or delivered, or labeled in a similar manner; or

3. Insulin.

Additionally, to qualify as a Prescription Drug, the drug must:

1. Be ordered by a medical doctor or oral surgeon as a prescription; and

2. Not be entirely consumed at the time and place where the prescription is dispensed; and

3. Be purchased for use outside a Hospital.

Prescription Drugs also include the following, which otherwise may not meet the definition of Prescription Drugs:

1. DESI drugs — These drugs are determined by the FDA (Food and Drug Administration) as lacking substantial
evidence of effectiveness. The DESI drugs do not have studies to back up the medications’ uses, but since they
have been used and accepted for many years without any safety problems, they continue to be used in today’s
marketplace.

2. Controlled substance 5 (CV) OTC'’s are covered. (Examples: Robitussin AC syrup and Naldecon-CX) Federal
law designates these medications as OTC. However, depending on certain state Pharmacy laws, the medications
may be considered prescription medications and are, therefore, all covered.

3. Single entity vitamins — These vitamins have indications in addition to their use as nutritional supplements. For
this reason, Plan supervisor recommends covering these medications. Single entity vitamins are used for the
treatment of specific vitamin deficiency diseases. Some examples include: vitamin B12 (cyanocobalamin) for the
treatment of pernicious anemia and degeneration of the nervous system; vitamin K (phytonadione) for the
treatment of hypoprothrombinemia or hemorrhage; and folic acid for the treatment of megaloblastic and
macrocytic anemias.

Prescription Drug Co-payment: the amount payable, if any, set forth on the Schedule of Benefits, by the
Participant for each Prescription Drug filled or refilled. This amount will not be applied to the Benefit Year
Deductible or the Out-of-Pocket Maximum.

Pre-Service Claim: any claim or request for a Benefit where prior authorization or approval must be obtained from
BlueCross Medical Review Department before receiving the medical care, service or supply.

Primary Plan: a Plan whose benefits must be determined without taking into consideration the existence of another
Plan.

Prior to Effective Date or After Termination Date: dates occurring before a Participant gains eligibility from the
Plan, or dates occurring after a Participant loses eligibility from the Plan, as well as charges incurred prior to the
effective date of coverage under the Plan or after coverage is terminate, unless Extension of Benefits applies.

Protected Health Information (PHI): Protected Health Information as that term is defined under HIPAA.
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Prosthetic Device: any device that replaces all or part of a missing body organ or body member, except a wig,
hairpiece or any other artificial substitute for scalp hair.

Provider: any person or entity licensed by the appropriate state regulatory agency and legally engaged within the
scope of such person or entity’s license in the practice of any of the following:

¢ Medicine ¢ Physical Therapy

¢ Dentistry ¢ Behavioral Health

¢ Optometry ¢ Oral Surgery

¢ Podiatry ¢ Speech Therapy

¢ Chiropractic Services ¢ Occupational Therapy

Provider includes a long-term-care Hospital, a Hospital, a rehabilitation facility, Skilled Nursing Facility, and nurses
practicing in expanded roles (such as pediatric nurse practitioners, family practice nurse practitioners and certified
nurse midwives) when supervised by a medical doctor or oral surgeon. The term Provider does not include physical
trainers, lay midwives or masseuses.

Qualified Medical Child Support Order (QMCSO): a Medical Child Support Order that:

1. Creates or recognizes the existence of an Alternate Recipient’s right to enroll under this Plan of Benefits; or

2. Assigns to an Alternate Recipient the right to enroll under this Plan of Benefits.

Qualifying Event: for continuation of coverage purposes, a Qualifying Event is any one of the following:

1. Termination of the Employee’s employment (other than for gross misconduct) or reduction of hours worked that
renders the Employee no longer Actively at Work and therefore ineligible for coverage under the Plan of
Benefits;

Death of the Employee;

Divorce or legal separation of the Employee from his or her spouse;
A Child ceasing to qualify as a Dependent under this Plan of Benefits.
Entitlement to Medicare by an Employee, or by a parent of a Child;

AN AN S S

A proceeding in bankruptcy under Titlel1 of the United States Cod with respect to an Employer from whose
employment an Employee retired at any time.

Reasonable and/or Reasonableness: in the administrator’s discretion, services or supplies, or fees for services or
supplies which are necessary for the care and treatment of illness or injury not caused by the treating Provider.
Determination that fee(s) or services are reasonable will be made by the Plan Administrator, taking into
consideration unusual circumstances or complications requiring additional time, skill and experience in connection
with a particular service or supply; industry standards and practices as they relate to similar scenarios; and the cause
of injury or illness necessitation the service(s) and/or charge(s).

This determination will consider, but will not be limited to, the findings and assessments of the following entities: (a)
The national Medical Associations, Societies, and organizations; and (b) The Food and Drug Administration. To be
Reasonable, service(s) and/or fee(s) must e in compliance with generally accepted billing practices for unbundling or
multiple procedures. Services, supplies, care and/or treatment that results from errors in medical care that are clearly
identifiable, preventable, and serious in their consequence for patients, are not Reasonable. The Plan Administrator
retains discretionary authority to determine whether service(s) and/or fee(s) are Reasonable based upon information
presented to the Plan Administrator. A finding of Provider negligence and/or malpractice is not required for
service(s) and/or fee(s) to be considered not Reasonable.

Charge(s) and/or service(s) are not considered to be Reasonable, and as such are not eligible for payment (exceed the
Maximum Allowable Charge), when they result from Provider error(s) and/or facility-acquired conditions deemed
“reasonably preventable” through the use of evidence-based guidelines, taking into consideration but not limited to
CMS guidelines.
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The Plan reserves for itself and parties acting on behalf of the right to review charges processed and/or paid y the
Plan, to identify charge(s) and/or service(s) that are not Reasonable and therefore not eligible for payment by the
Plan.

Rescission: a cancellation or discontinuance of coverage that has retroactive effect. A cancellation or
discontinuance of coverage is not a Rescission if the cancellation or discontinuance of coverage:

1. Has only a prospective effect; or

2. Is effective retroactively to the extent it is attributable to a failure to timely pay required premiums or

contributions toward the cost of coverage.

A Rescission retroactively canceling coverage is permitted if an individual performs an act, practice or omission that
constitutes fraud or if the individual makes an intentional misrepresentation of material fact, as prohibited by the
terms of the Plan or coverage.

Retired Employee: a former Active Employee of the Plan Sponsor who was retired while employed by the Plan
Sponsor under the formal written plan of the Employer and elects to contribute to the Plan the contribution required
from the Retired Employee.

Schedule of Benefits: the pages of this Plan of Benefits so titled that specify the coverage provided and the
applicable Co-payments, Coinsurance, Benefit Year Deductibles and Benefit limitations.

Second Opinion: an opinion from a Physician regarding a service recommended by another Physician before the
service is performed, to determine whether the proposed service is Medically Necessary and covered under the terms
of this Plan of Benefits.

Secondary Plan: the Plan that has secondary responsibility for paying a Participant’s claim as determined through
the coordination of benefits provisions of this Plan of Benefits.

Sickness: For a covered Employee and covered Spouse: Illness, disease or Pregnancy.
For a covered Dependent other than Spouse: Illness or disease.

Skilled Nursing Facility: a facility that fully meets all of these tests:

1. It is licensed to provide professional nursing services on an inpatient basis to person convalescing from Injury or
Sickness. The service must be rendered by a registered nurse (R.N.) or by a licensed practical nurse (L.P.N.)
under the direction of a registered nurse. Services to help restore patients to self-care in essential daily living
activities must be provided.

2. It services are provided for compensation and under the full-time supervision of a Physician.

It provides 24 hour per day nursing services by licensed nurses, under the direction of a full-time registered
nurse.

4. It maintains a complete medical record on each patient.
It has an effective utilization review plan.

6. It is not, other than incidentally, a place for rest, the aged, drug addicts, alcoholics, mentally challenged,
Custodial or education care or care of Mental Disorders.

7. Itis approved and licensed by Medicare.
This term also applies to charges incurred in a facility referring to itself as an extended care facility, convalescent
nursing home, rehabilitation hospital, long-term acute care facility or any other similar nomenclature.

Special Enrollment: the time period during which an Employee or eligible Dependent who is not enrolled for
coverage under this Plan of Benefits may enroll for coverage due to the involuntary loss of other coverage or under
circumstances described in the Eligibility For Coverage section of this Plan of Benefits.
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Specialist: a Physician who specializes in a particular branch of medicine.

Specialty Drugs: Prescription Drugs that treat a complex clinical condition and/or require special handling such as
refrigeration. They generally require complex clinical monitoring, training and expertise. Specialty Drugs include,
but are not limited to, infusible Specialty Drugs for chronic diseases, injectable and self-injectable drugs for acute
and chronic diseases, and specialty oral drugs. Specialty Drugs are used to treat acute and chronic disease states (e.g.
growth deficiencies, hemophilia, multiple sclerosis, rheumatoid arthritis, Gaucher's Disease, hepatitis, cancer, organ
transplantation, Alpha 1-antitrypsin disease and immune deficiencies).

Spinal Manipulation/Chiropractic Care: skeletal adjustments, manipulation or other treatment in connection with
the detection and correction by manual or mechanical means of structural imbalance or sublaxation in the human
body. Such treatment is done by a Physician to remove nerve interference resulting from, or related to, distortion,
misalignment or sublaxation of, or in, the vertebral column.

Substance Abuse: the continued use, abuse and/or dependence on legal or illegal substance(s), despite significant
consequences or marked problems associated with the use (as defined, described or classified in the most current
version of Diagnostic and Statistical Manual of Mental Disorders published by the American Psychiatric
Association).

Substance Abuse Services: services or treatment relating to Substance Abuse.

Totally Disabled: means the complete inability of the Participant to perform the important daily duties of the
Participant’s occupation, for which the Participant is reasonably suited by education, training or experience. As
applied to a Participant who is a Dependent, the term means the Dependent is prevented solely because of a non-
occupational injury or non-occupational disease from engaging in all of the normal activities of a person in good
health and of like age. The Participant must provide a Physician’s statement of disability upon periodic request by
the Group Health Plan.

Transplant: The transfer of organs or tissues, including bone marrow, stem cells and cord blood, from human to
human. Transplants are covered only at facilities approved by PAI in writing and include only those procedures that
otherwise are not excluded by this Plan of Benefits. Pre-Authorization is required. Transplant Physician Charges are
subject to the Benefit Year Deductible.

Transplant Benefit Period: the period of time that for Transplant of:

1. an organ, the period that begins one day prior to the Admission date for Transplant and continues for a 12-month
period. Anti-rejection drugs are not subject to the Transplant Benefit Period; or

2. bone marrow, the period that begins one day prior to the date marrow ablative therapy begins, or one day prior to
the day the preparative regimen for non-myeloablative Transplant begins and continues for a twelve (12) month
period. Mobilization therapy and stem-cell harvest are also included. Anti-rejection drugs are not subject to the
Transplant Benefit Period.

Urgent Care: treatment required in order to treat an unexpected illness or injury that is life-threatening and required
in order to prevent a significant deterioration of the Participant’s health if treatment were delayed.

Urgent Care Claim: any claim for medical care or treatment where making a determination under other than normal
time frames could seriously jeopardize the Participant’s life or health or the Participant’s ability to regain maximum
function; or, in the opinion of a medical doctor or oral surgeon with knowledge of the Participant’s medical
condition, would subject the Participant to severe pain that could not be managed adequately without the care or
treatment that is the subject of the claim.

Usual and Customary (U & C): Only Usual and Customary charges are covered expenses. When determining
whether an expense is Usual and Customary, the Plan Administrator will take into consideration the fee(s) which the
provider most frequently charges the majority of patients for the service or supply, and the prevailing range of fees
charged in the same “area” by provider of similar training and experience for the service or supply. The term(s)
“same geographic locale” and/or “area” shall be defined as a metropolitan area, county, or such greater area as is
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necessary to obtain a representative cross-section of providers, person or organizations rendering such treatment,
services, or supplies for which a specific charge is made. To be Usual and Customary, fee(s) must be in compliance
with generally accepted billing practices for unbundling or multiple procedures.

The term “Customary” refers to the form and substance of a service, supply, or treatment provided in accordance
with generally accepted standards of medical practice to one individual, which is appropriate for the care or
treatment of the same sex, comparable age and who receive such services or supplies within the same geographic
locale.

The term “Usual and Customary” does not necessarily mean the actual charge made nor the specific service or
supply furnished to a Participant by a provider of services or supplies, such as a physician, therapist, nurse, hospital,
or pharmacist. The Plan Administrator will determine what the Usual and Customary charge is, for any procedure,
service, or supply, and has the discretionary authority to decide whether a specific procedure, service or supply is
Usual and Customary.

Usual and Customary charges may alternatively be determined and established by the Plan using normative data
such as Medicare cost to charge ratios, average wholesale price (AWP) for prescriptions and/or manufacturer’s retail
pricing (MRP) for supplies and devices. In the event a PPO network provider is utilized, the network scheduled
allowance may be utilized in lieu of the Usual and Customary Charge. This does not, however, remove the Plan
Administrator’s discretionary authority to decide whether a charge is Usual and Customary.

Waiting Period: a period of continuous employment with the Plan Sponsor that an Employee must complete before
becoming eligible to enroll in the Plan of Benefits.
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Oconee County Ordinance 2016-24
EXHIBIT A

MODIFICATIONS TO THE OCONEE COUNTY HEALTH INSURANCE
PLAN - RETIREE HEALTH INSURANCE PLAN PROVISIONS

1. To the extent there are any inconsistencies between the provisions contained herein and
the provisions of “ATTACHMENT C” to Ordinance 2016-01, the provisions herein
supersede and replace such provisions, which are hereby revoked and repealed.

2. Oconee County (the “County”) acting by and through the Oconee County Council
(“County Council”) currently pays a percentage of the total cost of health benefits for
certain retirees of Oconee County and desires to share cost increases of such benefits with
current and future retirees who are qualified by twenty (20) or more years of consecutive
full-time employment with Oconee County.

3. All current retirees will continue with their current retiree health insurance / plan benefits,
with no changes at this time; however, such benefits are subject to change in the future.

4. Grandfathered Employees:

a. “Grandfathered Employees” are those employees of Oconee County who had at
least twenty (20) consecutive years of full-time employment for Oconee County
as of December 31, 2013.

b. Upon retirement, Grandfathered Employees will remain on the Oconee County
Health Care Plan, under the same terms and conditions as when they were
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d.

actively employed, until age 65 or when they become Medicare eligible,
whichever occurs first. Spouses of Grandfathered Employees are eligible for the
same coverage as Grandfathered Employees, provided the spouse is on the
Grandfathered Employee’s County Health Care Plan at the time of his or her
retirement.

Once a retired Grandfathered Employee reaches age 65, he or she is required to
enroll in Medicare parts A & B in order to receive the Subsidy, as defined and
described in Section 4.d. below,

The Subsidy:

i. The County desires to contribute a monthly subsidy to all Grandfathered
Employees upon retirement, when they reach 65 years of age or when they
become Medicare eligible, whichever occurs first.

ii. Current Oconee County paid health benefit coverage for Grandfathered
Employees under the Oconee County Employee Health Care Plan shall
cease when the Grandfathered Employee retires (becoming a
“Grandfathered Retiree”) and reaches age 65 or becomes Medicare
eligible, whichever occurs first. Discontinuance of County paid health
benefit coverage for spouses of Grandfathered Employees / Retirees will
also occur when the spouse reaches age 65 or becomes Medicare eligible,
whichever occurs first. Effective January 1, 2016 the County began
contributing a monthly subsidy of $158 per Grandfathered Retiree, or
$316 per month if married and the spouse is covered. This subsidy is
solely for the purpose of assisting the Grandfathered Retiree and spouse, if
applicable, in purchasing a Medicare supplemental insurance plan.

iii. Increases to the cost of the Oconee County Employee Health Care Plan
will depend upon actual costs; increases to the Subsidy will change
annually by the lower of CPI (Consumer Price Index) or 3% per year. The
CPI increase will be determined using September over September time
frame

iv. Grandfathered Employees / Retirees may choose to decline coverage
under the Plan at any time, but they will not be allowed to re-enroll in the
Plan in the future, (with the exception of 2 prior grandfathered employees
with special circumstances).

5. “Non-grandfathered Employees” are those employees hired prior to July 1, 2005, who
complete 20 years of consecutive employment for Oconee County but who do not qualify
as Grandfathered Employees.

a.

d.

Ordinance 2017-01

Non-grandfathered Employees will remain eligible for Oconee County Employee
Health Care Plan benefits upon their retirement, subject to the conditions stated
therein, and otherwise provided by law.

Spouses of Non-grandfathered Employees will not be eligible for Oconee County
Employee Health Care Plan coverage upon retirement of the Non-grandfathered
Employee.

Once a Non-grandfathered Employee retires and attains the age of 65 or becomes
Medicare eligible, whichever occurs first, Oconee County Employee Health Care
Plan Coverage will cease.

No Subsidy will be provided Non-grandfathered Employees or their spouses.
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6. For all groups (Grandfathered and Non-grandfathered), identified in these guidelines,
only actual Oconee County employment time is considered for the purpose of
determining contributions by Oconee County. No purchased service time of any kind
will be considered for any group for purposes of retiree health benefits from Oconee
County.

7. Employees hired after June 30, 2005 are ineligible for both retiree health care coverage
and the Subsidy

Summary:

Grandfathered Employees

e Must have 20 consecutive years of County employment as of December 31, 2013.

e Retiree and Spouse will remain on the Oconee County Health Care Plan until they
reach age 65 or become Medicare eligible, whichever occurs first.

e At age 65 or upon Medicare eligibility, (whichever occurs first) a subsidy in the
amount of $158 for Retiree or $316 for Retiree/Spouse will be offered in calendar
year 2016. Subsidy increases over time by the lesser of 3% per year or the prevailing
CPI rate increase each year.

Non-Grandfathered Employees

e Must have 20 consecutive years County employment and hired before July 1, 2005.

e If retired prior to age 65, Retiree will remain on the Oconee County Health Care Plan
until the retiree reaches age 65 or becomes Medicare eligible, whichever occurs first.

e No coverage will be provided for spouse upon retirement of the Non-Grandfathered
Employee.

¢ No Subsidy will be provided Non-grandfathered Employees or their spouses.

Employees hired on or after July 1, 2005
e Oconee County provides no retiree health care coverage or Subsidy.
Current Retirees

o Will continue with the current retiree health insurance / Plan benefits being received,
with no changes at this time; however, the Plan is subject to change in the future.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-02

AN ORDINANCE TO ESTABLISH THE BUDGET FOR THE SCHOOL
DISTRICT OF OCONEE COUNTY (the “School District”) AND TO
PROVIDE FOR THE LEVY OF TAXES FOR THE OPERATIONS OF THE
SCHOOL DISTRICT OF OCONEE COUNTY FOR THE FISCAL YEAR
BEGINNING JULY 1, 2017 AND ENDING JUNE 30, 2018.

BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the “County
Council”), in accordance with the general law of the State of South Carolina and the Acts and
Joint Resolutions of the South Carolina General Assembly, as follows:

SECTION 1
The following amounts are hereby approved for budget purposes and appropriated for the 2017-
2018 fiscal year for the School District of Oconee County:

School Operations $ 65,797,636
School Debt $ 17,098,280
Total School District $ 82,895,916

SECTION 2

A tax of sufficient millage to fund the aforestated appropriations for the School District of
Oconee County Budget for the fiscal year beginning July 1, 2017 and ending June 30, 2018 is
hereby directed to be levied upon all taxable property in Oconee County and duly collected.

SECTION 3

The Auditor of Oconee County is hereby requested to recommend to the Oconee County
Council, for approval by Oconee County Council, a sufficient millage levy and the Treasurer of
Oconee County is herein directed to collect sufficient millage on all taxable property in Oconee
County on which school taxes may be levied to provide for the aforestated operations
appropriations and direct expenditures of the School District of Oconee County for the fiscal
year beginning July 1, 2017 and ending June 30, 2018.

SECTION 4

In accordance with the Constitution and general law of the State of South Carolina, and the Acts
and Joint Resolutions of the South Carolina General Assembly, the Auditor of Oconee County
shall set the millage levy for the debt service requirements of the School District and the
Treasurer of Oconee County shall collect sufficient millage on all taxable property in Oconee
County on which school taxes may be levied to provide for the debt service requirements of the
School District of Oconee County for the fiscal year beginning July 1, 2017 and ending June 30,
2018.

Ordinance 2017-02 Page 1 of 2



SECTION §

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be
held invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the
remaining clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are
hereby declared separable.

SECTION 6
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, are, to the
extent of such inconsistency only, hereby revoked, rescinded and repealed.

SECTION 7
This Ordinance shall become effective upon approval on third reading and enforced from and
after July 1, 2017.

Adopted in meeting duly assembled this ___ day of June, 2017.

OCONEE COUNTY, SOUTH CAROLINA

Edda Cammick
Chairwoman, Oconee County Council
ATTEST

Katie Smith
Clerk to County Council

First Reading (Title Only): May 16" 2017

Second Reading: June 6™, 2017

Public Hearing: June 13®, 2017
Public Hearing: June 20™, 2017
Third Reading: June 20", 2017
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-03

AN ORDINANCE TO PROVIDE FOR THE LEVY OF TAXES FOR THE
KEOWEE FIRE SPECIAL TAX DISTRICT AND TO ESTABLISH THE
BUDGET FOR THE KEOWEE FIRE SPECIAL TAX DISTRICT FOR THE
FISCAL YEAR BEGINNING JULY 1, 2017 AND ENDING JUNE 30, 2018.

BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the “County
Council”), in accordance with the general law of the State of South Carolina, including, without
limitation, Section 4-9-30, South Carolina Code, 1976, as amended and the Acts and Joint
Resolutions of the South Carolina General Assembly, as follows:

SECTION 1
For the fiscal year beginning July 1, 2017 and ending June 30, 2018, $702,700 is hereby
appropriated for fire protection services in the Keowee Fire Special Tax District.

SECTION 2

A tax of sufficient millage, not to exceed 14.5 mills, to fund the aforestated appropriations for
the Keowee Fire Special Tax District for the fiscal year beginning July 1, 2017 and ending June
30, 2018, after crediting against such appropriations all other unrestricted revenue anticipated to
accrue to Keowee Fire Special Tax District and any fund balance budgeted to be used during said
fiscal year, is hereby directed to be levied on all taxable property, eligible to be lawfully taxed
for such purposes, in the Keowee Fire Special Tax District.

SECTION 3

The Auditor of Oconee County is hereby requested to recommend to the Oconee County
Council, for approval by Oconee County Council, a sufficient millage levy and the Treasurer of
Oconee County is herein directed to collect sufficient millage on taxable property in the Keowee
Fire Special Tax District to provide for the aforestated appropriations and direct expenditures of
that Special Tax District for the fiscal year beginning July 1, 2017 and ending June 30, 2018.

SECTION 4

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be
held invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the
remaining clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are
hereby declared separable.

SECTION §

All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, are, to the
extent of such inconsistency only, hereby revoked, rescinded and repealed.
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SECTION 6
This Ordinance shall become elfective upon approval on third reading and enforced from and
after July 1, 2017,

Adopted in meeting duly assembled this  day of June, 2017,

OCONEE COUNTY, SOUTH CAROLINA

Edda Cammick,
Chairwoman, Oconce County Couneil

ATTEST

[atie Smith
Clerk to County Counetl

First Reading (Title Only): May 16! 2017

secomnd Readimg: June ﬁu-': 2017

Public Heanmg: Tune |3'+": 2017
Public Hearing: Tune Eﬂ'.ﬁ: 2017
Third Reading: Tune 20 2017

Chiddinesse: 077113 Page 2 uf 2



kewoae Fire - Tax Distrct 17

2016 - 2017 Budget

OO
£ Bccounk Final
2017-18
Revenue

3000 11 R P '

3020 it Money 15,000,
a0 Rezl f Personal Frogeroy Tax 20500000
3031 Vehicle Tax 46,000.00
036 Homestazd Fax 28.000,00
ELEN Execution Tax 20,000,000
038 Miator Carrier Tax 3,700.00
3040 Duke Energy Payment 53,000,00
3047 Lock Hoxas 550.00
3050 Interest Incama H00.00
A0EN Granis .00
Total Hevflnu»a B17,150.00

Expense

Payroll

5050 Salaries 405,000.00
Sub - Total Fayrall A05,000.00)

I

Payroll Taxes [ Banafits

al00 Ermployer Payrcil Tay 30.000.60
G105 Waorker's Carp 15,260.00)
ai10 Group Health Ins, 22,000.00
6117 Dizabilicy Imnsurancs 6, 100,00
a120 fensbon Contribution 54,500,000
Sub - 'FI:I'.-=||I Taxes f Benefits 147,880.00{
Other Employes Expanse

G155 Ernployasa Milegzs 200.00]
§160  |Uniforms / Clothing 2,500,00}
G165 Empd Physical Exams 1,000,000
alfo Educetional Tuition 1,880,004
Glan Commission Expenses F50000
Sub - Total Other Employee Expenses 6,050,004

I

Total Employes Expensa 558,910.00)
Facility E:!pcn!e

G200 Buildings / Grounds 5,550.004
6205 Building Lease 10,400
a210 Alarm systems 2.500.00
B21% WWakarfSawar - HO 2.500.00
{Es21 Warar [ Sewer - 2 500,00

1afa

:QE Fund
Crohesran’

*702,700
Cows Fonda
( TaMes)

EE ices
Distred

RECEIVED
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[1:50 am
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Kewoee Fire - Tax District 17

2016 - 2017 Budget

"RECOUNT

8§ Account Final
6224  |Electricity - HQ 7,800.
6225  |Electricity - #1 Annex $00.00]
6226  |Electricity - Sub 1,500.001
6227 |propane - HQ 1,500.00
6228 |Propane-#2 500.00]
6230  |Telephone Service 2,000.00]
6235  |cellular Service 6,000.004
6242  |website 1,000.00}
6245  |Trash Pickup 180.00]
6255 |Bond Payment - Principal 95,000.09]
6256 |Bond Payment - Interest 19,736.00]
Total Fadllitv Expense 151,236.00
Equipment Expense
6301 Boat Expense 2,000.00
6305 |Vehicle Repair / Main 10,000.00§
6310  |Fuel / Lubricants 10,000.00]
6320 | Office Equip. Lease 400.00]
6330 |Office Equipment 1,200.00]
6331 |Lock Boxes 1,400.001
6335 |Comm. Equip 2,000.00{
6340 |equipment Testing 6,300.004
6345 [Protective Gear 4,000.00
6347  |Nozzles / Hoses 2,000.00]
6350 |Other Equip / Tools 2,000.00]
6351  |County Equipment 3,000.001
6352 |Medical Equipment 3,000.00}
6353  |SCBA Lease 18,600.00]
Total Equipment Expense 65,500.00]
Supplies and Services
6400 Genl Ofc Supplies 1,200.001
6415 |Cleaning Supplies 1,250.00}
6420 |Sales and Use Tax 350.00
6455 |Postage / shipping 500.00]
6460 |Accounting Services 4,200.004
6465  |Audit 8,400.00
6470 |Legal 0.00]
Sub - Total Supplies and Services 15,500.00]
Insurance 16,000.00}
6517  |Facility / Liability 2,000.00]

6518 Umbrella

203



Hawoea Fire - Tax Disirict 17
2016 - 2017 Budget

[CFRCCOTTT,
] Account Final
sub - Tnl.-clll Insurance 18,000.00
Training and Education
GO0 Dues [/ subscriptons 2,500,060
Seminars / Meetings/
BE05 Conferancas 10, 030.00
A519 In-Housa Meztings 1,000.00
GE2S Aeformnce Materials 1,000
683l Medical Training 4, 000,00
Ga3d Public Education 1,000.00
Sub - Total Tralnlng and Education 19,500.0:3
|
Wiscallanegus Enpenses
S634 Awards 1,500,00
&E35 Qthar .00
&637 Newspaper Ads 100.00
635 Grant Malching funds .00
Sub - Total Miscellaneous Expense 1,600.00
!
BESE Capital Beserve 30,000.,00
Operating Contingency
G550 Contingency 0.0
Toial 30,0040.00
Total E:-qplrzn:i::: 861,046,040

Total Revenue

B17,150.00
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-09

AN ORDINANCE AMENDING CHAPTER 32 OF THE OCONEE
COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED
REGARDS AND PARTICULARS PERTAINING TO SIGN
CONTROL, ONLY; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), acting by and
through its governing body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances (the “Code of Ordinances™), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30(9) and Chapter 29 of Title 6 of the South Carolina Code, 1976, as amended,
among other sources, to impose land use restrictions and development standards in the
unincorporated areas of the County; and,

WHEREAS, Chapter 32 of the Code of Ordinances contains terms, provisions and
procedures applicable to performance standards in the County; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Chapter 32 of the Code of Ordinances involving signs and billboards; and

WHEREAS, County Council has therefore determined to modify Chapters 32 of the
Code of Ordinances, and to affirm and preserve all other provisions of the Code of Ordinances
not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Article 8 of Chapter 32 of the Code of Ordinances, entitled SIGN CONTROL, is
hereby revised, rewritten, and amended to read as set forth in Attachment A, which is attached
hereto and hereby incorporated by reference as fully as if set forth verbatim herein.

2. County Council hereby declares and establishes its legislative intent that
Attachment A, hereto, as may be amended from time to time, amend Article 8 of Chapter 32 of
the Code or Ordinances of the land use performance standards of the County, from and after its
adoption, states its intent to so adopt Attachment A, and directs that a public hearing thereon be
undertaken by County Council or the Oconee County Planning Commission, in accord with and



as required by Section 6-29-760 and by Section 4-9-130, South Carolina Code, 1976, as
amended.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

4, All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, or in the attachment hereto, shall cancel, void, or revoke, or
shall be interpreted as cancelling, voiding, or revoking, ex post facto, in any regard any prior
performance standard, zoning or rezoning acts, actions, or decisions of the County or County
Council based thereon, which were valid and légal at the time in effect and undertaken pursuant
thereto, in any regard.

5. All other terms, provisions, and parts of the Code of Ordinances, and specifically,
but without exception, the remainder of Article 8 of Chapter 32, not amended hereby, directly or
by implication, shall remain in full force and effect.

6. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council, and will apply to all land use and zoning processes
initiated after first (1%') reading hereof. All processes actually initiated by submitting a properly
and legally completed petition to the County, at a minimum, prior to first (1*) reading of this
ordinance and the establishment of the pending ordinance doctrine thereby, shall be completed
under the zoning and performance standard rules and regulations of Chapters 32 of the Code of
Ordinances, as in effect prior to final adoption of this ordinance.

ORDAINED in meeting, duly assembled, this day of ,2017.
ATTEST:
Katie Smith, Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council
First Reading: June 6, 2017
Second Reading: June 20, 2017
Third Reading;:

Public Hearing:




ATTACHMENT &
To Ordipance 2010 7-09

ARTICLE Wil - 5iGN COMTROL

Sec. 32-515. - Title.

Thiz articie shall be known as the "Sign Control Ordinance of Coones Counly, Soulh Carglina”

aec. 32-516. - Purpose

It is the purposa of fhis arlicle to astablish regulations for the safe and orderly placement, for 2l
signace ta which this arizle applies in the unincorporated aress of the county alsn, this aricle shall
estabiish penalties such as are rnecassary lo discourage he violations of these slandards, and 1o
establish appropriate fees to offset costs associated with implementation.

Sec. 32-517. - Aulhority.

Thiz aricla i= adoptad pursuant to the provisions of 5.C. Code 1876 & 4-9-30. Parsannel amployed
by e counly adminizlraior as code enforcement officers and . personnel employed by the Sherff of the
courty ahall ba vestad with {he suihority 1o enforce and administer signsge control within the county.

e, 33-518, - Jurisdiction,

The regulations =at forth in this arlicie shall be appiicable within the unincoiporaied areas ol tha
county, All Blilkboards and signe o which this article applies which are constructed in the unincorporated
areps of the county after the dale of adoption of thase standards shall be permitted under {hess
regulations. Billboards and signs existing ot the tme of adoption of these standards shall be consdered
exempt, with the ezceplion of any stnicture considered shandoned, disassamblad, ar pthernwise ramaoved
fram a1 sile.

Sec, 32-519. - Temns and definitians,

Excepl where spocifically defired horgin, all worgs usad in Whis arlcle shall carry thedr cuslomary
meanings, Words used in the present iense include the future fense; the singular numbser includes the
plural. The word "shall” is mandatary:.

Abandoned flfboaed or sign means a billocard or sian which 1s not being maintainesd as required by
5.C. Code § 57-25-110, &f =8q., and tha regulations promulgated pursuant tharste, or which is overgrown
by frees oo ather vegetation not on the road nght of way, o which has an obsolele advarlizing message
ar no adverkizsing message far a8 pericd of six maonths. Any public service signage shall not ba considersd
abandoned under thiz definition

Billboard means any advedtising struclure thal disects persons o a diffarant lecalion from whare tha
Billapard is locajied or which is othersise ‘off-premisges’ but makes no reference o a location: The sign
area of 2 billbosrd ranges anywheara from 50 squars faet to 872 squara fast.



Exigling BMboand maans foe the purposes of thesa regulations any billboard either erected within tha
baundaries of the county prior 1o adoption of thiz article, or duly permitted by an agency of the counly
subsequent ta adoption of this adicia.

Four-fane foad means any public road or highway consisting of four ar mars travel lanes.

Sign means any sign struchere or comhbingaticn of sign structure ard message in the form of an
cutdoor sign, display, device, ligure, painting. drawing, messags, plague, poster, , adveriizing struclure,
sdvertisemeni, logo, symbol or other form which is designated, intended or used ta advarlize or inform In
redation o the premises on which il is localed, any part of the message or informalive contenis of which is
visible from the main traveled way. The term does not inciude officlal traffic contral sigrs, afficial markess,
nar specilic infermation panels erected, caused o be erecled, or approved by the Soulh Caroling
Deparment of Transportaticn

Sign area means the ertire lace of a sign or bdlboard, including the adverlising =urface and any
framing, frim, or maolding, but not including the supparting struciure,

Sign pacrmil means any permit, ofher than a building parmit, ebtained by an aoplicant from the county
for the purpose of he construction oo maintenance of a sign or biflkoasd or a permit obizained for any
temporary or political sign as definad by this articla.

Stacked zigns ar bilboards means any struciure so configured to present twa ar more sign areas at
different alewvations and'or prasenting hwo or more sign arezs facing in the samea direction.

Two-lane foad means any public road or highway cons@stng of o travel l2nes allowing traffic to
fiow in oppesite directions. Such roads may of may not alsa have 2t various locations turning lanes,
medians, islands, or other fraffic contral features designad o enhance the safe and eificiard ulilizalion of
the tharaugifars

Sec 32-520, - Reguirerments for billoards and other commaercial signs.

(a] Unless exempted hereby. all signs and billboards ereclad in the unincorporatad areas of Jconea
County shall be permited under the provisions of this article,

(2] Mo bilapard shall be erectad within 1,200 fee of an exisfing hillboard locatad on the same rozd, This
distance shall be measured as the shorlasl reule of ordinary pedestrian or vehicular rave! along e
pueblic fhough fare from the focation of an existing hilthoard to the proposed site.

o) Signs with 3 sign area greater than or equal to 50 square feel, bul less than or agual 1o 78 squane
faet, shall he permited an fwa lzne roada Mo hithoards or signs with 2 sign ares greater than 74
squara fast shall be permitlad on bwo lana roads,

(d} Mo sign shall contain more than 75 feet of sign area. per sign face, This excludas builging-mounted
signs and struciures considered billboards as defired by Lhis chaplar, which may conlain up lo 872
square feal of zignarea.

(2} Mo bilaoard shall be loosted along any federal, state, or county designated scenic highways ar
IOAEWaYS,

if)  Signs and billbcards pamitted wunder these regulations shall impose no obvious hazards o any
drivers, pedeslians, bioycists, or olher users ol any public raad In the unincorporated areas of
Croomes County, 85 such, the following matarals shall be submitied ta the Community Devalopment
Director or histher cesignee at the time of application;

(t] A complated applicalon farm;

12} A detailad site plan prepared and stamped by 2 surveyor licensed by the State of South
Caroling, nofing the proposed location of the structure, and verification that the new sign or
hdlbaard mests with all Incation requirements set forth in this aricia:



(3) A set of construction plans, to include all proposed lighting features. All plans submitted shall be
stamped by appropriate professionals licensed by the State of South Carolina;

(4) Appropriate fees.
(g) No stacked billboards shall be permitted within the unincorporated areas of Oconee County.

(h) An abandoned billboard or sign, as defined by this article, shall be removed by the owner thereof or
the owner of the property upon which the billboard or sign is located within 45 days of notification by
an the county building official that the billboard or sign is deemed abandoned. The billboard or sign
owner and/or the property owner may appeal the county's designation of the billboard or sign as
abandoned under this article to the magistrate's court of the county during the 45-day period to
remove the billboard or sign. If the property owner files a timely appeal, the time period for removing
the billboard or sign shall be tolled until the magistrate's court renders a decision. In the event that an
abandoned billboard or sign is removed, the billboard or sign owner and/or the property owner shall
have the right to replace it with a new billboard or sign of the same size and height and for the same
location for a period of six months from the date of removal.

Sec. 32-521. - Exemptions.

Any sign or billboard with a sign or billboard area less than 50 square feet shall be exempted from
these regulations.

Sec. 32-522. - Fees.

Fees shall be established for the cost of a sign permit by county council from time to time.

Sec. 32-523. - Permits.

Upon satisfactory completion of all requirements set forth in this article, the owner/agent shall be
issued a land use permit by the Community Development Director or his/her designee for construction of
the billboard or sign. The land use permit shall be valid for six months from the date of issue; the
owner/agent may be granted a one-time six-month extension, provided a written request is submitted to
the planning director no later than seven working days prior to the original expiration date. Request for
extension shall include documentation of efforts to obtain other necessary permits and permissions
needed to begin construction, specifically noting reason for extension request. Extensions shall be
granted only to those projects that were delayed through no fault of the owner/agent of the billboard or
sign. The land use permit issued by the planning director shall in no way be construed to be a building
permit needed to begin construction of a sign. No building permit, or other county-issued permit,
certification or approval, shall be issued for a billboard or sign prior to the issuance of the land use permit.

Sec. 32-524. - Penalties.

Any person or entity violating the regulations set forth in this article is guilty of a misdemeanor and
may be fined up to $500.00 dollars or imprisoned for 30 days or both.

Secs. 32-525—32-600. - Reserved.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-14

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY
OF A CONTRACT FOR THE DESIGN, CONSTRUCTION, AND
OPERATION OF THE OCONEE COUNTY WORKFORCE
DEVELOPMENT CENTER, AND FURTHER, AUTHORIZING THE
TRANSFER OF THE LAND UPON WHICH THE OCONEE COUNTY
WORKFORCE DEVELOPMENT CENTER WILL BE LOCATED; AND
OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to sell
or otherwise dispose of real property and to make and execute contracts; and

WHEREAS, the County currently desires to execute and enter into a Contract for the
Design, Construction, and Operation of the Oconee County Workforce Development Center (the
“Contract”) with the School District of Oconee County (“SDOC”) and Tri-County Technical
College (“TCTC”); and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Contract, attached hereto as Exhibit “A,” and determined that it is in the best interest of the
County and its residents and citizens for the County to execute and enter into the Contract, and
the Council wishes to approve the same and to authorize the County Administrator to execute
and deliver the Contract and all related agreements and documents necessary or incidental
thereto; and

WHEREAS, Oconee County is the owner of that certain tract of land situate in Oconee
County, commonly known as the Oconee Industry and Technology Park (“OITP”), TMS No.:
221-00-01-001; and

WHEREAS, it is contemplated by the Contract that a portion of the OITP, as shown on
Exhibits “B” and “C” (the “Project Site”) will be transferred from the County to the SDOC.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Contract Approved. The Contract is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Contract in substantially the same
form as Exhibit “A,” attached hereto.
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Section 2. Project Site Transfer Approved. The transfer of the Project Site,
consistent with the terms of the Contract, is hereby approved, and the County Administrator is
hereby authorized and directed to execute and deliver a deed and/or such other conveyance
documents, and to take all other steps as are necessary and appropriate to transfer the Project Site
to the SDOC.

Section 3. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Contract and the Project Site transfer and to execute and deliver
any such documents and instruments on behalf of the County.

Section 4. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 5. General Repeal. All ordinances, orders, resolutions, and actions,
specifically including proposed Ordinance 2016-30, of the Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and superseded.

Section 6. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this day of , 2017.
ATTEST:
Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council
First Reading: June 6, 2017
Second Reading: June 20, 2017
Third Reading:
Public Hearing:
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EXHIBIT A
Attached. |
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EXHIBIT B
Attached.
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EXHIBIT C
Attached.
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Exhibit A

STATE OF SOUTH CAROLINA ) CONTRACT FOR THE DESIGN,

) CONSTRUCTION, AND OPERATION OF THE
COUNTY OF OCONEE ) OCONEE COUNTY WORKFORCE

) DEVELOPMENT CENTER

This contract for the Design, Construction, and Operation of the Oconee County Workforce Development
Center (“Agreement”) is made and entered into this day of July, 2017, by and among Tri-County
Technical College (“TCTC”), Oconee County (“County”), and the School District of Oconee County (“SDOC”)
(collectively, “Parties™).

RECITALS

1. The purpose of this Agreement is to memorialize and make more definite and certain the Parties’ prior
understandings and agreements in relation to the design, construction, and operation of a Workforce Development
Center in Oconee County.

2. The Parties desire to construct and operate the Workforce Development Center pursuant to the terms and
conditions outlined herein, and as the same may be modified, added to, and/or amended from time to time, in
order to better prepare the students of the Workforce Development Center for workforce placement and to foster
economic development in Oconee County.

3. The Parties have previously entered into Memoranda of Understanding, dated (1) June 16, 2015, fully-
executed copy attached hereto as Exhibit A, (2) December 15, 2016, attached hereto as Exhibit B, and (3) June 8§,
2016, fully-executed copy attached hereto as Exhibit C. These memoranda have generally outlined the Parties’
desire to construct the Workforce Development Center, to allocate responsibility for and contributions to
predesign efforts and costs, and to allow for cooperative purchasing, and the construction of the Workforce
Development Center.

4. The Workforce Development Center will be located within the Oconee Industry and Technology Park.

5. The Parties desire to set forth and bind one another to certain obligations in order to effect the proper and
efficient planning, design, construction, and operation of the Workforce Development Center.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and agreements
hereinafter contained, the Parties agree as follows:

ARTICLEI
DEFINITIONS

Section 1.0 Definitions. Unless the context shall clearly indicate some other meaning, the terms
defined in this section shall have, for all purposes of this Agreement, the meanings hereinafter specified, with the
definitions equally applicable to both the singular and plural forms and vice versa. The term:

“County” shall mean Oconee County, South Carolina.
“County Council” shall mean the County Council of Oconee County, South Carolina.

“Improvements” shall mean all improvements to the OITP (defined below), including buildings, building
additions, roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions,
replacements, and substitutions thereto or therefor used or to be used for the Project;

“Infrastructure” shall mean all infrastructure serving the Project, as more specifically described herein.
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“OITP” shall mean the Oconee Industry and Technology Park.

“Property” shall mean that parcel of land situate in the OITP, as shown on Exhibit D, attached hereto, upon
which the Project will be constructed.

“Project” shall mean the Oconee County Workforce Development Center, and shall generally consist of those
improvements as depicted on Exhibit D.

“SDOC” shall mean the School District of Oconee County.
“State” shall mean the State of South Carolina.

“TCTC” shall mean Tri-County Technical College.

ARTICLE II
GENERAL REPRESENTATIONS, WARRANTIES, AND AGREEMENTS
Section 2.1. Representations, Warranties, and Agreements of the SDOC.
(a) It is a body politic and corporate and is authorized to enter into this Agreement.
(b) It will not be in default in any of its obligations (contractual or otherwise), including any

violation of any applicable debt limit(s), as a result of entering into and performing under this Agreement.

(c) Unless stated otherwise herein, it agrees to be bound by the terms and obligations
contained within the memoranda of understanding attached hereto as Exhibits A, B, and C, including but not
limited to: (1) its agreement to procure and administer predesign and Construction Manager at Risk services and
make financial contributions for such services as stated in Exhibit B; and (2) to manage and administer all
contracts associated with the Project, and to make additional financial and other contributions to and for the
design and construction of the Project as outlined in Exhibit C and as defined more specifically herein.

(d) To the extent within its control and as permitted by law, it has made or will make binding
budgetary appropriations, of sufficient amounts and with sufficient detail, in order to carry out its obligations
herein, provided, however, none of SDOC’s obligations are intended to, nor shall they ever, constitute an
indebtedness of SDOC, the state, or any other political subdivision of the State.

Section 2.2, Representations, Warranties, and Agreements of TCTC.
(a) It is a body politic and corporate and is authorized to enter into this Agreement.
(b) It will not be in default in any of its obligations (contractual or otherwise), including any

violation of any applicable debt limit(s), as a result of entering into and performing under this Agreement.

(c) Unless stated otherwise herein, it agrees to be bound by the terms and obligations
contained within the memoranda of understanding attached hereto as Exhibits A, B, and C, including but not
limited to: (1) its agreement to make financial contributions for predesign services as stated in Exhibit B; and (2)
to make additional financial and other contributions to and for the design and construction of the Project as
outlined in Exhibit C and as defined more specifically herein.

(d) To the extent within its control and as permitted by law, it has made or will make
budgetary appropriations of the funds provided by the State of South Carolina (“State™) for the Project to carry
out TCTC’s obligations herein, provided, however, none of TCTC’s obligations are intended to, nor shall they
ever, constitute an indebtedness of TCTC or the State or any other political subdivision of the State.

Section 2.3. Representations, Warranties, and Agreements of the County:
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(a) Itis a body politic and corporate and is authorized to enter into this Agreement.

(b) It will not be in default in any of its obligations (contractual or otherwise), including any violation of any
applicable debt limit(s), as a result of entering into and performing under this Agreement.

(c) Unless stated otherwise herein, it agrees to (i) perform the work as shown on Exhibit E attached hereto
and incorporated herein. As shown on Exhibit E, the County’s work includes certain land preparation
(primarily mass grading, which does not include finish pad grading or preparation), infrastructure costs
(including a road, curbs, drainage and a stormwater facility located outside of the Property but within the
OITP), intersection improvements at Highway 11 (contingent on LAR grant funding), internal utilities
(water and sewer, excluding taps to the respective buildings), and civil design and site work relating to the
foregoing, all in connection with the Oconee County Workforce Development Center (to be undertaken in
partnership among the County, Tri-County Technical College, and the School District of Oconee County,
South Carolina) and the Oconee Industry and Technology Park; and (ii) be bound by the terms and
obligations contained within the memoranda of understanding attached hereto as Exhibits A, B, and C,
including: (A) It has fulfilled its obligations under the terms of Exhibits B and C as relate to design and/or
construction costs; (B) it agrees to contribute and/or pay for the site work and Infrastructure costs of the
project as stated above; (C) it agrees to transfer the Property to the SDOC under the terms and conditions
contained herein; (D) its contributions for site work and infrastructure, along with the transfer of the
Property, are the County’s sole remaining obligations for the design and construction of the Project.

ARTICLE III
THE PROJECT
Section 3.1. Identification of the Project. The Project shall consist of those Improvements as generally
depicted on Exhibit D.
Section 3.2. Location of the Project. The Project shall be located within the OITP as generally shown
on Exhibit D.
Section 3.3. Project Site Preparation. Prior to commencement of any construction, the County shall

provide for the work described in Section 2.3(c), above.

Section 3.4. Design and Construction of the Project. The SDOC shall bear primary responsibility for
designing and constructing, subject to full compliance with all local, state, and federal building codes, industry
standards, manufacturer requirements, and procurement laws, the Project. The SDOC will confer with TCTC and
the County during the design and construction of the Project and prior to construction will obtain the approval of
TCTC and the County as to the final pre-construction design materials and specifications, which approval will not
be unreasonably withheld. Subsequently, the SDOC will obtain prior approval from TCTC and the County as to
any planned changes in design or construction affecting TCTC’s or the County’s portions of the Project, and
where practicable the parties will confirm such approvals in writing.

Except as set forth in section 2.3(c) and 3.3 of this Agreement, all costs related to design, construction, and
operation of the Project shall be borne by, and the sole responsibility of the SDOC and TCTC, as those Parties
shall agree by subsequent agreement (“Construction, Lease and Operations Agreement”), the substantially final
form of which is attached to this Agreement as Exhibit F, subject to review, revision, and approval, as described
in the succeeding sentence. The Parties do not have any rights or obligations under this Agreement unless and
until TCTC has received all review by and approvals from all appropriate governmental bodies, for example,
Commission on Higher Education, Joint Bond Review Committee, State Fiscal Accountability Authority,
regarding the construction, lease and operation of the Project and the form of the “Construction, Lease and
Operations Agreement.”
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The County’s contribution to the Project is limited to site improvements, Infrastructure, and the transfer of the
Property to the SDOC. The County and the SDOC agree that TCTC’s obligations under this Agreement with respect
to the costs associated with designing and constructing the Project are limited by the amount of the State
appropriation ($7,250,000) for those purposes, and TCTC is not obligated to spend any additional funds for those
purposes.

Section 3.5. Ownership of the Property. Contingent upon all conditions precedent being fulfilled by
the SDOC and TCTC, as stated herein and with specific reference being made to the completion of approved
design plans and specifications and satisfactory financial assurances, the County will transfer the Property to the
SDOC prior to construction of the Project. Such transfer will be by limited warranty deed, in a form mutually
agreeable to the Parties, and specifically subject to a reversionary interest reserved to the County as follows: If the
Property ceases to be used and operated as a Workforce Development Center or otherwise as an educational
facility operated by the SDOC of a similar nature and scale as the Project, that has for its primary purpose the
provision of technical education and work-based learning, as well as the stimulation and support of economic
development then the County shall have the right, upon notice to the SDOC and TCTC, to re-enter upon the
Property and re-take possession thereof, in which event fee simple title to the Property, including all
improvements thereon, shall revert to the County upon exercise of such right of re-entry. The County shall be
entitled to reimbursement of all attorney fees and costs from the SDOC if litigation is necessary to enforce the
County’s reversionary interest. Any transfer by the SDOC to TCTC, or any other entity of all or a portion of the
Property shall also be subject all conditions stated in this Agreement, including the County’s reversionary interest,
which shall run with the land. The County acknowledges the SDOC and TCTC intend to enter a lease or other
similar arrangement with respect to TCTC’s right to occupy and use the Project, as described in section 3.4 of this
Agreement. The Parties agree that if TCTC terminates or discontinues its lease and use of the Project, such action
will not trigger the reversionary clause so long as the SDOC continues to operate an educational facility on the
property as described above.

Section 3.6. Infrastructure serving the Project.

(a) It is understood by the Parties that the County is incurring or has incurred bonded indebtedness, by way of
2016 general obligation bonds (“Bond Program”), in order to provide for the site improvements and Infrastructure
serving the Project.

(b) It is further understood that funds received through the Bond Program, which are generally allocable to
the Project, are not solely purposed to serve the Project, but they will also be used to effect site improvements and
provide Infrastructure throughout the OITP, among other uses.

(c) It is agreed that if the County is unable to secure all funds it anticipates from the Bond Program that
would be allocable to the Project, then the Parties are released from their obligations under this Agreement.

(d) The site improvements and Infrastructure that the County commits to contribute to the Project, subject to
the conditions above, are generally shown on Exhibit E, attached hereto and incorporated herein by reference.

Section 3.7. Commencement and Completion of Development and Construction.
(a) The Parties agree that time is of the essence in fulfilling the terms of this Agreement.

(b) Thus, the Parties shall proceed to discharge their obligations herein expeditiously and in
accordance with their budgetary appropriations and capital improvement plans.

Section 3.8. Compliance with Permits and Laws. The Project shall be designed and constructed in
accordance with all terms and conditions of the permit(s) issued in relation thereto, and in conformity with all
industry standards, manufacturer requirements, and any and all local, state, and federal laws.

Section 3.9. Operation of the Project. The Project will be operated by the SDOC. As between the
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County and the SDOC, the SDOC shall be responsible for all costs associated with operating the Project. As
between the SDOC and TCTC, the relative share of the costs associated with operating the Project shall be set
forth in the Construction, Lease and Operations Agreement.

Section 3.10. Damage to or Destruction of Project - Insurance. In the event the Project is damaged or
destroyed, in whole or in part, so as to make it unusable for the purposes intended, the SDOC agrees, subject to
available insurance proceeds being available, to rebuild the Project in substantially the same form as it was
original constructed, within two years from the date of damage or destruction. In the event that the Project is not
reconstructed for any reason, the SDOC agrees to clean up all of the debris and to leave the Property in
substantially the same condition as when title is transferred from the County to the SDOC and to transfer the
Property back to the County consistent with the County’s reversionary rights as described in section 3.5 of this
Agreement. The SDOC agrees to carry property damage insurance on the Project in an amount sufficient to cover
all replacement costs with the County and TCTC named as additional insureds or loss payees, as their respective
interests may appear, on the policy.

Section 3.11. Obligation to Rebuild - Use of Insurance Proceeds. In the event the Project is damaged or
destroyed, the proceeds of any insurance shall be deposited with an escrow agent which is acceptable to the
Parties until arrangements can be made to repair or rebuild the Project. In the event the SDOC does not, for any
reason, repair and/or reconstruct the Project or clean up all debris, leaving the project in the condition described in
section 3.10 of this Agreement, then the County shall have the right to use such amount of the escrowed proceeds
as necessary for the cleanup and removal of debris and/or the reconstruction of the Project.

ARTICLE IV
DEFAULT

Section 4.1. Defaults. Each of the following events shall be a default and a breach of this Agreement
and constitute an “Event of Default™:

(a) Abandonment. Abandonment of the Project, where such abandonment continues for a period of 90 days
after notice thereof by either Party to a non-defaulting party. Such abandonment shall not include any time that
the Project is vacated due to a casualty.

(b) Attachment or Other Levy. The subjection of any right or interest of the SDOC or TCTC in the Project to
attachment, execution, or other levy, or to seizure under legal process, if not released within 60 days, after written
notice of same.

(c) Insolvency or Dissolution. An assignment by the SDOC and/or TCTC for the benefit of creditors, or the
filing of a voluntary or involuntary petition by or against the SDOC and/or TCTC under any law for the purpose
of adjudicating the SDOC and/or TCTC as bankrupt or insolvent; or for extending time for payment, adjustment
or satisfaction of the SDOC’s and/or TCTC’s liabilities; or reorganization, dissolution, or rearrangement on
account of, or to prevent bankruptcy or insolvency.

(d) Transfer of Interest. Any transfer, sale, conveyance, assignment, subletting, hypothecation, encumbrance
or pledge of a Party’s interest in the Project whether voluntary, involuntary, or otherwise by operation of law,
without the written consent of the other Parties.

(e) Failure to Effect Site Improvements and/or Construct Infrastructure. Failure by the County to effect the
site improvements and/or construct Infrastructure as described in this Agreement.

(f) Eailure to Transfer Property. Failure by the County to transfer the Property after the happening of all
conditions precedent thereto.

(g) Failure to Construct the Project. Failure by the SDOC and TCTC to design or construct the Project on the
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Property consistent with the design plans specifications as agreed to in writing by the Parties.

(h) Failure to Operate the Project. The failure to use and/or operate the Property / Project as a Workforce
Development Center.

(i) Performance Under this Agreement. Failure to observe or perform any of a Party’s covenants, conditions,
other agreements under this Agreement; or the breach of any warranties, representations, or obligations made in
the Agreement.

Section 4.2. Notice and Right to Cure. Upon the occurrence of any Default, as delineated in Section
4.1 or breach of any other provision of this Agreement by a Party hereto, unless a shorter time is stated in this
Agreement, the defaulting Party shall have 90 days to cure the default after written notice is given by a non-
defaulting Party, specifying the nature of the default; provided, however, that if after exercise of due diligence and
its best efforts to cure such default, the defaulting Party is unable to do so within the ninety (90) day period, then
the cure period may be extended, upon written agreement by the non-defaulting Party, or Parties, for a such
reasonable time as may be deemed necessary to cure the default.

Section 4.3. Remedies. If any default shall continue uncured by a Party hereto, the non-defaulting
Party may exercise any one or all of the following remedies in addition to all other rights and remedies provided
by law or equity, from time to time, to which the non-defaulting Party may resort cumulatively or in the
alternative:

(a) Enforce the terms of this Agreement, including the County’s reversionary rights, or to seek injunctive
relief, including a temporary restraining order, preliminary injunction, and specific performance without showing
or proving any actual damage sustained and shall not thereby be deemed to have elected its remedies.

(b) Receive reimbursement from the defaulting Party for all expenses incurred by the non-defaulting Party in
connection with the performance of the non-defaulting Party’s obligations under this Agreement, including
attorney fees and costs incurred in enforcing the terms of this Agreement.

(c) Pursue any other remedies available under the laws of the State of South Carolina.

(d) Remedies Cumulative. All the remedies hereinbefore given to the Parties and all rights and remedies
given to them at law and in equity shall be cumulative and concurrent. It is agreed between the Parties to this
Agreement that no adequate remedy at law is available in the event of a breach or threatened breach of this
Agreement and the Parties are therefore entitled to injunctive relief, including specific performance, for any such
actual or threatened breach.

ARTICLEV_
GENERAL PROVISIONS

Section 5.1. Conditions and Covenants. All of the provisions of this Agreement shall be deemed as
running with the land, and construed to be “conditions” as well as “covenants” as though the words specifically
expressing or imparting covenants and conditions were used in each separate provision.

Section 5.2. No Waiver of Breach. No failure by any Party to insist upon the strict performance by the
another Party of any covenant, agreement, term, or condition of this Agreement, or to exercise any right or
remedy consequent upon a breach thereof, shall constitute a waiver of any such breach or of such covenant,
agreement, term, or condition. No waiver of any breach shall affect or alter this Agreement, but each and every
covenant, condition, agreement, and term of this Agreement continue in full force and effect with respect to any
other then existing or subsequent breach.

Section 5.3. Unavoidable Delay - Force Majeure. If a Party shall be delayed or prevented from the
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performance of any act required by this Agreement by reason of acts of God, strikes, lockouts, labor troubles,
inability to procure materials, restrictive governmental laws, regulations, or other cause, without fault and beyond
the reasonable control of the Party obligated (financial inability excepted), performance of such act shall be
excused for the period of the delay; and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay.

Section 5.4. Notices. Unless otherwise specifically provided in this Agreement or by law, any and all
notices or other communications required or permitted by this Agreement or by law to be served on, given to, or
delivered to any Party to this Agreement shall be in writing and shall be deemed duly served, given, delivered,
and received when personally delivered (including confirmed overnight delivery service to the Party to whom it is
directed), or in lieu of such personal delivery, when 3 business days have elapsed following deposit thereof in the
United States mail, first-class postage prepaid, certified, return receipt requested, addressedto:

Oconee County: Oconee County, South Carolina
c/o Oconee County Administrator
415 South Pine Street
Walhalla, South Carolina 29691

with a copy to (does not constitute notice):
Oconee County Attorney
415 South Pine Street
Walhalla, South Carolina 29691

School District of
Oconee County: School District of Oconee County
c/o Superintendent
414 South Pine Street
Walhalla, South Carolina 29691

with a copy to (does not constitute notice):
Halligan Mahoney & Williams
c/o Allen D. Smith
P.O. Box 11367
Columbia, South Carolina 29211

Tri-County Technical College: Tri-County Technical College
c/o Vice President for Business Affairs
Post Office Box 587
Piedmont, South Carolina 29670

with a copy to (does not constitute notice):
Parker Poe Adams & Bernstein LLP
c/o Michael E. Kozlarek, Esquire
110 East Court Street, Suite 200
Greenville, South Carolina 29601

A Party may change its address for the purpose of this paragraph by giving written notice of such change to the
other Parties in the manner provided in this paragraph.

Section 5.5. Captions. Captions in this Agreement are inserted for convenience of reference only and
do not define, describe, or limit the scope or the intent of this Agreement or any of the terms hereof.

Section 5.6. Waiver: Amendment. No modification, waiver, amendment, discharge, or change of this
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Agreement shall be valid unless the same is in writing and signed by the Party against which the enforcement of
such modification, waiver, amendment, discharge, or change is or may be sought.

Section 5.7. Time. Time is of the essence of each obligation of each Party hereunder.
Section 5.8. Governing Law. This Agreement shall be construed and enforced in accordance with the

laws of the State of South Carolina, without regard to conflict of law principles.

Section 5.9, Binding Effect. Subject to any provision of this Agreement that may prohibit or curtail
assignment of any rights hereunder, this Agreement shall bind and inure to the benefit of the respective heirs,
assigns, personal representatives, and successors of the Parties hereto.

Section 5.10. Execution of Other Instruments. Each Party agrees that it shall, upon the other’s request,
take any and all steps, and execute, acknowledge and deliver to the other Party any and all further instruments
necessary or expedient to effectuate the purpose of this Agreement.

Section 5.11. Severability. If any term, provision, covenant, or condition of this Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable or is otherwise challenged and determined to
be invalid, illegal, or incapable of being enforced as a result of any rule of law or public policy issued by an
administrative or judicial forum that is not subject to further appeal or is not actually appealed, the remainder of
the provisions shall remain in full force and effect and shall in no way be affected, impaired, or invalidated. In
such event or if an opinion of counsel is provided to the effect that this Agreement is not so enforceable, the
Parties hereto shall negotiate in good faith to modify this Agreement so as to effect the original intent of the
Parties as closely as possible and to comply with applicable law, regulations or published governmental
interpretations thereof, in an acceptable manner to the end that the transactions contemplated hereby are fulfilled
to the extent possible.

Section 5.12. Counterparts. This Agreement may be executed by scanned signature, facsimile, or
electronic means, in one or more counterparts, each of which shall be deemed an original and when taken together
will constitute one instrument.

Section 5.13. Dispute Resolution; Waiver of Trial by Jury.

(a) Any conflict, dispute, or grievance (collectively, “Conflict”) by and between any Party to this Agreement
shall be submitted to mediation before initiating court proceedings. The mediator selected to conduct the
mediation must be mutually agreed upon by Parties. The site for the mediation shall be Walhalla, South Carolina,
and the mediation hearing shall be held within 30 days of the selection of the mediator, unless otherwise agreed.
Each Party shall bear its own expenses associated with the mediation, and the Parties shall split the fees and
expenses of the mediator evenly. Failure to agree to the selection of a mediator, refusal to participate in the
mediation process, or failure to resolve the Conflict through mediation will entitle the Parties to pursue other
methods of dispute resolution, including without limitation, litigation. Notwithstanding any other provision
contained herein, nothing in this Agreement shall be construed as requiring either Party to participate in mediation
prior to initiating court proceedings in which a temporary restraining order or preliminary injunction is sought. In
such situations, the Parties shall conduct mediation within 30 days after the hearing on such motions or within
such other time as is prescribed by the Court.

(b) THE PARTIES MUTUALLY, EXPRESSLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE
TRIAL BY JURY FOR ANY PROCEEDINGS ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT, OR ARISING OUT OF ANY CONDUCT OR COURSE OF DEALING OF THE PARTIES,
STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF ANY PERSONS. THIS WAIVERIS A
MATERIAL INDUCEMENT TO THE PARTIES TO ACCEPT DELIVERY OF THIS AGREEMENT.

Section 5.14. Approval and Authority. This Agreement is subject to approval by the governing body of
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each Party and will take effect upon its execution by all Parties after such approval.

[ONE SIGNATURE PAGE AND SIX EXHIBITS FOLLOW]
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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SIGNATURE PAGE:
CONTRACT FOR THE DESIGN, CONSTRUCTION, AND
OPERATION OF THE OCONEE COUNTY WORKFORCE DEVELOPMENT CENTER
EXHIBITS A-F FoLLOW

TRI-COUNTY TECHNICAL COLLEGE

By:

Names:

Its:

OCONEE COUNTY, SOUTH CAROLINA

By:

Names:

Its:

SCHOOL DISTRICT OF OCONEE COUNTY

By:

Names:

Its:
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EXHIBIT A
MEMORANDUM OF UNDERSTANDING, DATED JUNE 16, 2015

EXHIBIT A-1



EXHIBIT B
MEMORANDUM OF UNDERSTANDING, DATED DECEMBER 15, 2016
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ExHIBIT C
MEMORANDUM OF UNDERSTANDING, DATED JUNE 8, 2016

EXHIBIT C-1



EXHIBITD
PROPERTY AND PROJECT DEPICTION

EXHBIT D-1
PPAB 3573532v1



EXHIBIT E
CounTty COMMITTED SITE IMPROVEMENTS AND INFRASTRUCTURE

EXHIBIT E-1
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EXHIBIT F
[SUBSTANTIALLY FINAL FORM OF]
CONSTRUCTION, LEASE AND OPERATIONS AGREEMENT

LEASE AGREEMENT
THIS LEASE AGREEMENT (“Lease”) is made and entered into as of July , 2017
(“Effective Date™), between School District of Oconee County (“Landloxd’), and Tri-County Technical
College (“Tenant”).
WITNESSETH:

In consideration of the mutual covenants and agreements contained herein, the parties hereto agree for
themselves, their successors and assigns, as follows:

LANDLORD PROPERTY. Subject to certain reversionary rights of Oconee County, South Carolina
(“County”), Landlord owns certain real estate consisting of land, buildings and other improvements, and
fixtures, together with all rights, appurtenances, easements, and privileges thereto, located in Oconee
County, South Carolina, as more particularly depicted in Exhibjt A attached hereto and incorporated

herein by reference (“Landlord Property™).
LEASED PREMISES AND TERM. Landlord, in consideration of the rents, covenants, and

agreements hereinafter reserved and contained to be paid and performed by Tenant, hereby demises and
lets unto Tenant that certain real estate consisting of land, buildings and other improvements, and fixtures,
together with all rights, appurtenances, easements, and privileges thereto, located in Oconee County,
South Carolina, as more particularly depicted in Exhibit B attached hereto and incorporated herein by
reference (“Leased Premises”), for a term commencing on the Effective Date and, unless sooner
terminated as provided in this Lease, extending for an term expiring on the date which is fifty years after
the Effective Date (as the same may be extended, “Term”)-

This Lease, at the option of Tenant, exercised by written notice to Landlord given 180 days prior to
the expiration of the Term or any extension period herein referred to (excluding the last extension period)
may be extended for five successive periods of ten years each upon the terms and conditions set forth in
this Lease; provided, however, Tenant is not in default hereunder at the time of giving such notice and at
the time any such extension period commences.

CONSTRUCTION OF PROPERTY. Except as set forth in, and subject to, Contract for the Design,
Construction, and Operation of the Oconee County Workforce Development Center, dated July (], 2017,
among the County, Landlord, and Tenant (“Tri-Party Agreement”), all costs related to design,
construction, and operation of the Project (as defined in the Tri-Party Agreement) shall be borne by, and
the sole responsibility of Landlord and Tenant. Except for the costs of those portions of the Project to be
paid by the County under the Tri-Party Agreement, which shall be borne by the County, Landlord and
Tenant shall fairly apportion the costs of design, construction, and operation of the Project according to
the ultimate intended use of the Project—that is, (a) the costs of those portions of the Project to be used
by Landlord shall be borne by Landlord, (b) the costs of those portions of the Project to be used by Tenant
shall be borme by Tenant, and (c) the costs of the those portions of the Project to be used in common by
Landlord and Tenant shall be borne by Tenant based on the percentage of the estimated square footage of
buildings making up a part of Leased Premises relative to the total square footage of all buildings on
Landlord’s Property, with Landlord bearing the remainder.

1.RENT. Commencing on the Effective Date, Tenant shall pay and Landlord shall accept as rent
(“Rent”) for Leased Premises the sum of $1.00 for the entirety of the Term. Rent shall be paid to
Landlord without demand and without setoff or reduction on or before the tenth day after the Effective
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Date at the offices of Landlord specified herein, or at such other address as Landlord may designate to
Tenant by Notice in the manner hereinafter provided.

2.USE OF LEASED PREMISES. Tenant covenants and agrees that Leased Premises shall be used
solely for those, as permitted in Tri-Party Agreement, and for no other purpose without the prior written

approval of Landlord (“Permitted Use”).

3.JAXES. The parties do not expect any taxes will be due with respect to Leased Premises. The
parties shall cooperate regarding a party’s effort to apply for, achieve, and maintain any appropriate tax-
exemptions, abatements, or reductions. To the extent any taxes are or become due and payable, the parties
shall act according to the following.

(a) Tenant shall pay promptly when due or make reimbursement to Landlord for all taxes imposed
upon the Rent, this Lease, and Tenant’s operation, including, without limitation, all sales taxes, value
added taxes, documentary taxes, stamp taxes, and other taxes assessed upon the consideration to be
received by Landlord for this Lease.

(b) Tenant covenants and agrees to pay throughout the Term of this Lease, or at Landlord’s election
reimburse Landlord for all levies, real estate taxes, ad valorem taxes, water and sewer charges, and similar
charges, including fees in lieu of taxes pursuant to an agreement with any applicable governmental
authority, and to make all payments on account of special or general assessments (all of which are
referred to in this Lease as “faxes” or “tax™) which are levied or assessed against Leased Premises and/or
the buildings and improvements thereon, or any part thereof, or any taxable interest therein, and which
become payable during the Term as aforesaid, whether such taxes are ordinary or extraordinary, when
they shall respectively become due and payable, to the end that Landlord shall receive the Rent free and
clear of all taxes which become payable during the Term of this Lease. For purposes of determining the
taxes associated with Leased Premises, Tenant shall pay a proportionate share of the total taxes associated
with Landlord’s Property based on the percentage of the square footage of buildings making up a part of
Leased Premises relative to the total square footage of all buildings on Landlord’s Property.

4. JMPROVEMENTS. Leased Premises are leased and Tenant accepts the same in their “as is”
condition. Landlord shall have no obligation to build or make any improvements thereon or thereto
whatsoever.

S.UTILITIES: Tenant shall pay, prior to delinquency, all electricity, heat, water, sewer, trash
removal, and all other utility charges and costs of any kind for utilities used or consumed at Leased
Premises. Landlord is not responsible for any interruptions or curtailments in utility services unless
caused in whole or in part by Landlord.

6. INSURANCE. Tenant shall obtain, on or before the earlier of the Effective Date or Tenant’s
entering Leased Premises for any purpose, and keep in force at all times thereafter during the Term of this
Lease, the following insurance coverages with respect to Leased Premises:

(a) Commercial general liability insurance, with contractual liability broad form liability
endorsement insuring against any and all liability for injury to or death of a person or persons and for
damage to property occasioned by or arising out of any construction work being done on Leased
Premises, or arising out of the use or occupancy of Leased Premises, or in any way occasioned by or
arising out of the activities of Tenant, its agents, contractors, employees, guests, invitees, or licensees in
Leased Premises, the limits of such policy or policies to be in amounts not less than $1,000,000.00 for
each occurrence combined single limit and an aggregate of not less than $2,000,000.00. Such insurance
shall, in addition, extend to any liability of Tenant arising out of the indemnities provided for in this
Lease. All-risk or “special form” property insurance in an amount adequate to cover loss of the
replacement value of all personal property, decorations, trade fixtures, furnishing, equipment, alterations,
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and all other contents located or placed therein.

(b) Workmen’s compensation insurance covering all persons employed directly or indirectly in
connection with any work performed by Tenant or any repair or alteration authorized by this Lease or
consented to by Landlord and all employees and agents of Tenant with respect to whom death or bodily
injury claims could be asserted against Landlord or Tenant, as required by applicable law.

(c) Tenant shall reimburse Landlord, within ten days of written demand, for all premiums incurred by
Landlord in connection with such hazard insurance as Landlord shall deem appropriate for Leased
Premises.

(d) Such other types of insurance in form and amount which Landlord shall reasonably deem to be
prudent for Tenant to carry.

(e) All of the aforesaid insurance (except for Workmen’s Compensation Insurance) shall be written
in the name of Tenant with Landlord (and any designee(s) of Landlord) named as an additional insured
and shall be written by whatever company or South Carolina governmental entity Tenant shall select. All
such insurance shall contain endorsements that (i) such insurance may not be cancelled or amended with
respect to Landlord (or its designees) except upon thirty days’ prior written notice to Landlord (and such
designees) by the insurance company and (ii) Tenant shall be solely responsible for payment of premiums
and Landlord (or its designees) shall not be required to pay any premium for such insurance. The
minimum limits of the commercial general liability policy of insurance shall in no way limit or diminish
Tenant’s liability hereunder. Tenant shall deliver to Landlord at least fifteen days prior to the time such
insurance is first required to be carried by Tenant, and thereafter at least fifteen days prior to the
expiration of such policy, either a duplicate original or a certificate of insurance on all policies procured
by Tenant in compliance with its obligations hereunder, together with evidence satisfactory to Landlord
of the payment of the premiums therefor. If Tenant fails to obtain and provide any or all of the aforesaid
insurance, then Landlord may, but shall not be required to, purchase such insurance on behalf of Tenant
and add the cost of such insurance as additional Rent due under this Lease. Tenant agrees, at its own
expense, to comply with all rules and regulations of the fire insurance rating organization having
jurisdiction.

7.WAIVER OF SUBROGATION. Landlord and Tenant hereby release each other and each party’s
officers, directors, employees, and agents from liability or responsibility for any loss or damage to their
respective property covered by insurance policies, or which would have been covered by insurance if the
party had complied with the terms and provisions of this Lease. This release shall apply to Landlord and
Tenant and anyone claiming through or under Landlord or Tenant, by way of subrogation or otherwise,
even if the occurrence was caused by the fault or negligence of Landlord or Tenant or anyone under their
control. Each of Landlord and Tenant shall cause any property damage insurance which it maintains in
respect to Leased Premises to contain a provision whereby the insurer waives any rights of subrogation
against the other party.

8.REPAIRS. During the Term hereof, Tenant agrees to perform all construction, repairs,
replacements, maintenance, and reconstruction, whether foreseeable or unforeseen, ordinary or
extraordinary, structural or non-structural of the buildings and other improvements now or hereafter
located on Leased Premises and all additions thereto or alterations thereof at Tenant’s sole cost and
expense. Tenant will not suffer or permit any waste or neglect of Leased Premises and will take such
steps as often as may be necessary to keep the buildings, appurtenances, and other improvements on
Leased Premises in a first-class and modern condition. Tenant shall keep Leased Premises in good order
and condition and a good state of repair at all times, including without limitation, keeping same in a clean
and sanitary condition, promptly removing all rubbish, litter, and surface waters, and resurfacing, marking
and repairing of all parking areas, walkways, and landscaping.
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9.ALTERATIONS AND IMPROVEMENTS Tenant shall not make any alterations or

improvements to Leased Premises without the prior written consent of Landlord.

10. DAMAGE OR DESTRUCTION. Tenant agrees that no damage or destruction to any buildings

or improvements by fire, windstorm, or any other casualty shall entitle Tenant to surrender possession of
Leased Premises or to terminate this Lease, or to violate any of its provisions, or to cause the abatement
or rebate in the Rent then due or thereafter becoming due under the terms hereof. In the event all or any
portion of the buildings or improvements on Leased Premises shall be damaged or destroyed, Tenant, at
its sole cost and expense, shall promptly repair, restore, and rebuild same to the condition as existed
immediately prior to such damage or destruction within one year from the date of such casualty. If Tenant
shall be in default at any time while there remains outstanding any obligation from any insurance
company to pay for the damage or any part thereof, then the claim against the insurance company shall be
deemed immediately to become the absolute and unconditional property of Landlord. Upon curing of any
such default all funds shall be paid to Tenant.

11. CONDEMNATION. In the event the entire Leased Premises shall be appropriated or taken
under the power of eminent domain by any public or quasi-public authority, this Lease shall terminate and
expire as of the date of such taking or conveyance made in lieu thereof and Landlord and Tenant shall
thereupon be released from any further duties or obligations hereunder. If a portion of Leased Premises is
taken, or conveyance made in lieu thereof, then Rent shall be equitably apportioned according to the
portion of Leased Premises so taken, and Tenant shall, at its own expense, restore the remaining portion
of Leased Premises to operate as the Permitted Use. All compensation awarded or paid upon such a total
or partial taking of Leased Premises shall belong to and be the property of Landlord without any
participation by Tenant; provided, however, Tenant shall have the right to pursue a collateral action
seeking recovery of its costs and expenses associated with the termination of the Lease.

12. ASSIGNMENT OR SUBLETTING. Tenant shall make no assignment or subletting without the

prior written consent of Landlord, and upon such terms and conditions as Landlord may approve. Any
assignment or Lease of Leased Premises shall not release or relieve Tenant from any obligations of this
Lease. Any assignee of Tenant pursuant to an assignment consented to by Landlord shall assume Tenant’s
obligations hereunder and shall deliver to Landlord an assignment and assumption agreement in form
satisfactory to Landlord within ten days after the effective date of theassignment.

13. EINANCING: SUBORDINATION OF TENANTS INTEREST. Tenant agrees that this Lease

and all of Tenant’s right, title, and interest in and to this Lease and Leased Premises is subject and
subordinate to any mortgage, deed of trust, or other security instrument which Landlord may now or
hereafter place upon all or any portion of Leased Premises (each, “Mortgage”) and to all renewals,
modifications, amendments, and extensions thereof and to all the terms and provisions thereof. This
provision is self-operative. Tenant agrees, however, to promptly execute any document or instrument
which may be requested by Landlord or any mortgagee or lender holding a Mortgage (each,
“Mortgagee”™) evidencing such subordination.

14. ESTOPPEL, CERTIFICATE. Tenant shall, from time to time within ten days after Landlord’s
demand, execute and deliver to Landlord and/or Landlord’s designee an estoppel certificate in a form
acceptable to Landlord and/or Landlord’s designee certifying (a) that this Lease is unmodified and in full
force and effect (or if there have been modifications, that this Lease is in full force and effect as so
modified), (b) the dates to which rent and other charges payable under this Lease have been paid, (c) that
Landlord is not in default under this Lease (or if Tenant alleges a default, then (i) stating the nature of
such alleged default, and (ii) the date of written notice provided to Landlord stating such default), and (d)
such other matters as Landlord and/or such designee may require. If Tenant fails to execute and deliver to
Landlord and/or Landlord’s designee any such estoppel certificate within ten days after Landlord’s
demand, then Tenant shall be automatically deemed to have approved such estoppel certificate in the form
submitted to Tenant and all the matters set forth therein.
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15. HAZARDOUS MATERIALS

(a) Throughout the Term, Tenant and Tenant’s employees, agents, invitees, licensees, and contractors
shall not cause, permit, or allow any substances, chemicals, materials, or pollutants (whether solid, liquid,
or gaseous) deemed to be toxic or hazardous or the manufacture, storage, transport, or disposal of which
is regulated, governed, restricted, or prohibited by any federal, state, or local agency or authority, or under
any federal, state, or local law, ordinance, rule, or regulation related to the environment, health, or safety
(collectively, “Environmental Laws”), including, without limitation, any oil, gasoline, petroleum,
petroleum by-products, hazardous substances, toxic substances, hazardous waste, asbestos, or asbestos
containing materials (collectively, “Hazardous Materials”), to be handled, placed, stored, dumped,
released, manufactured, used, transported, or located on, in, under, or about Leased Premises.
Notwithstanding the foregoing paragraph, Tenant shall not be prohibited from handling, placing, storing,
using and transporting Hazardous Materials that are required to be used by Tenant, as described in
paragraph 3, above “Use of Leased Premises,” so long as such materials are handled, used, stored and
transported in accordance with applicable laws and regulations.

(b) Tenant shall give Landlord immediate written notice of any problem, spill, discharge, threatened
discharge, or discovery of any Hazardous Materials on or about Leased Premises or claim thereof.

16. DEFAULT. Tenant shall be in default hereunder if (a) Tenant fails to pay when due Rent and any
other sums due under this Lease; (b) Tenant fails to observe and perform any of the other terms,
covenants, and/or conditions of this Lease and such default shall continue for more than thirty days after
written notice from Landlord to Tenant; (c) Tenant fails to pay when due the Rent and any other sums
payable under this Lease three or more times in any period of twelve consecutive months; or (d) Leased
Premises shall be abandoned (as defined below) or vacated for a period of more than fifteen consecutive
days during the Term.

In the event of any default by Tenant, Landlord may (i) cure Tenant’s default at Tenant’s cost and
expense, and/or (ii) re-enter Leased Premises and remove all persons and all or any property therefrom by
any suitable action or proceeding at law, without being liable for any prosecution therefor or damages
therefrom, and repossess and enjoy Leased Premises with all buildings, additions, alterations, and
improvements, and Landlord may, at its option, repair, alter, remodel, and/or change the character of the
improvements on Leased Premises as it may deem fit, and/or (iii) at any time relet Leased Premises or
any part or parts thereof, as the agent of Tenant or in Landlord’s own right, and/or (iv) terminate this
Lease upon not less than five days’ written notice to Tenant. The exercise by Landlord of any right
granted in this section shall not relieve Tenant from the obligation to make all rental payments and to
fulfill all other covenants required by this Lease at the time and in the manner provided herein and if
Landlord so desires all current and future rent and other monetary obligations due hereunder less the fair
rental value of Leased Premises (adjusted to reflect the present value of said obligation as of said date
using the statutory judgment interest rate in making said calculation) shall become immediately due and
payable. Tenant throughout the remaining Term hereof shall pay Landlord, no later than the last day of
each month during the Term, the then current excess, if any, of the sum of the unpaid rentals and costs to
Landlord resulting from such default by Tenant over the proceeds, if any, received by Landlord from such
reletting, if any, but Landlord shall have no liability to account to Tenant for any excess. Landlord shall
not be required to relet Leased Premises nor exercise any other right granted to Landlord hereunder, nor
shall Landlord be under any obligation to minimize Tenant’s loss as a result of Tenant’s default. If
Landlord attempts to relet Leased Premises, Landlord shall be the sole judge as to whether or not a
proposed tenant is suitable and acceptable.

The failure of Landlord to insist upon strict performance of any of the terms, conditions, and
covenants herein shall not be deemed to be a waiver of any rights or remedies that Landlord may have
and shall not be deemed a waiver of any subsequent breach or default in the terms, conditions, and
covenants herein contained except as may be expressly waived in writing.
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The maintenance of any action or proceeding to recover possession of Leased Premises, or any
installment or installments of Rent or any other moneys that may be due or become due from Tenant to
Landlord, shall not preclude Landlord from thereafter instituting and maintaining subsequent actions or
proceedings for the recovery of possession of Leased Premises or of any other moneys that may be due or
become due from Tenant. Any entry or reentry by Landlord shall not be deemed to absolve or discharge
Tenant from liability hereunder.

If at any time during the Term there shall be filed by or against Tenant or any successor tenant then in
possession under this Lease, in any court pursuant to any statute either of the United States or of any state,
a petition (i) in bankruptcy, (ii) alleging insolvency, (iii) for reorganization, (iv) for the appointment of a
receiver, or (v) for any relief under the Bankruptcy Code, or if a similar type of proceeding shall be filed,
and said petition or proceeding shall not be dismissed within sixty days following the date of said filing,
then Landlord may terminate Tenant’s rights under this Lease by notice in writing to Tenant, and
thereupon Tenant shall immediately quit and surrender Leased Premises to Landlord, but Tenant shall
continue to be liable for the payment of Rent and all other sums due hereunder.

17. LANDLORD’S RIGHT TO INSPECT. Upon reasonable prior notice to Tenant, Tenant agrees

to permit Landlord to enter Leased Premises during Tenant’s usual business hours to inspect the same and
show same to prospective tenants or purchasers.

18. SURRENDER _OF LEASED PREMISES. Tenant agrees, at the termination of this Lease,
whether by limitation, forfeiture, or otherwise, to quit, surrender, and deliver to Landlord possession of
Leased Premises with all the buildings and improvements thereon free from any liens thereon, in good
condition and repair, ordinary wear and tear alone excepted, all of which shall become and remain the
property of Landlord. Tenant’s obligation to observe or perform this covenant shall survive the expiration
or other termination of this Lease.

19. NO REPRESENTATION. Tenant acknowledges that Landlord has made no representations
with respect to the physical condition of Leased Premises, the condition of any improvements thereon, or
the laws, rules, orders, zoning, and building ordinances, regulations, and requirements of any authority
applicable thereto, or that Leased Premises may be used for any purpose whatsoever.

20. BROKER. Tenant and Landlord warrant and represent that no broker was involved on either’s
behalf in negotiating or consummating this Lease and agree to indemnify and hold the other harmless
from and against any and all claims for brokerage commissions arising out of any communications or
negotiations had by either with any broker regarding Leased Premises and/or the consummation of this
Lease.

21. NOTICES. Whenever notice shall be given by either party to the other, (“Notice™) Notice shall
be in writing addressed to the address of the party being notified at the address set forth below or to such
other address as a party may from time to time designate by five days’ Notice to the other party. Notice
may be given by hand delivery, facsimile, nationally recognized express service which documents receipt
of its deliveries, or by postage paid certified or registered mail with return receipt requested. Each Notice
which is given, served, or sent in the manner specified in this section shall be deemed to have been given
and received as of the date it is delivered or as of the date on which delivery is refused or unclaimed by
the addressee upon presentation. Notice addresses are as follows:

If to Landlord: School District of Oconee County
c/o Superintendent
414 South Pine Street
Walhalla, South Carolina 29691

with a copy to (does not constitute notice):

EXHIBIT F-6
PPAB 3573532v]



Halligan Mahoney & Williams
c/o Allen D. Smith

P.O. Box 11367

Columbia, South Carolina 29211

If to Tenant: Tri-County Technical College
c/o Vice President for Business Affairs
Post Office Box 587
Piedmont, South Carolina 29670

with a copy to (does not constitute notice):
Parker Poe Adams & Bernstein LLP
c/o Michael E. Kozlarek, Esquire
110 East Court Street, Suite 200
Greenville, South Carolina 29601

22. HOLDING OVER. Tenant may not remain upon Leased Premises after the day of expiration of
the Term without Landlord’s written approval. With Landlord’s approval, Tenant shall become a tenant-
at-will and any such holding over shall not constitute an extension of the Lease. Nothing contained herein
shall be interpreted to grant permission to Tenant to holdover or to deprive Landlord of any rights and
remedies with respect thereto. Such occupancy shall be subject to all the terms, covenants and conditions
of this Lease.

23. OTHER PROVISIONS.

(a) Pro-Rata Share. Notwithstanding the foregoing, Tenant shall be responsible for only that portion
of taxes, utilities, and other charges or assessments related to Tenant’s pro rata usage of the facilities
(based on Tenant’s rented space and acreage relative to the entirety of the Project and Property), which
comprise Leased Premises

(b) Short Form of I.ease. The parties agree that they will, at the request of either of them, promptly
execute duplicate originals of an instrument in recordable form which will constitute a short form of
Lease setting forth a description of Leased Premises, the Term, and any other portions hereof except
monetary provisions as either party may request.

(c) Entire Agreement. This Lease, contains the entire agreement of the parties and may not be
amended, modified, released, or discharged, in whole or in part, except by an instrument in writing signed
by the parties.

(d) Captions. The captions contained in this Lease are for convenience and reference only, and shall
not be held to explain, modify, amplify, or aid in the interpretation, construction, or meanings of the
provisions of this Lease to which they relate.

(e) Provisions Severable. This Lease shall be governed by and construed in accordance with the
laws of the State of South Carolina. If any provision of this Lease shall to any extent be invalid or
unenforceable, the remainder of this Lease or the application of such provision or any portion thereof to
any person or circumstances shall not be affected thereby, and each valid provision or portion thereof
shall be enforceable to the fullest extent permitted by law.

(f) Relationship of Parties. Nothing contained in this Lease shall be construed to make the parties
partners or joint venturers or to render either of said parties liable for the debts or obligations of the other,
except as expressly provided in this Lease.
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(2) Nuisance Tenant covenants that it will not create or maintain or allow others to create or
maintain any nuisance on Leased Premises.

(h) Successors. Subject to the provisions of this Lease, the covenants, conditions, and agreements
contained herein shall bind and inure to the benefit of Landlord and Tenant and their respective
successors, heirs, and assigns.

[SIGNATURE PAGE AND Two ExHIBITS FOLLOW]
|REMAINDER OF PAGE INTENTIONALLY BLANK]
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SIGNATURE PAGE:
LEASE AGREEMENT BETWEEN THE SCHOOL DISTRICT OF OCONEE COUNTY AND TRI-COUNTY TECHNICAL COLLEGE
EXHIBITS A-B FOLLOW

IN WITNESS WHEREOF, the parties have executed this Lease as of the Effective Date.

LANDLORD:
SCHOOL DISTRICT OF OCONEE COUNTY

By:

Name:

Title:

JENANT:
TRI-COUNTY TECHNICAL COLLEGE

By:

Name:

Title:
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EXHIBIT A
DEPICTION OF LANDLORD PROPERTY

EXHIBIT F-A-1



EXHIBIT B
DEPICTION OF LEASED PREMISES

EXHIBIT F-B-1



Memorandum of Understanding
P AT et ]

DCOMEE COUNTY COUNCIL, SCHOOL DISTRICT OF OCOMEE COUMNTY,
and TRI-COUNTY TECHNICAL COLLEGE

This Memorandum of Understanding &= betwesn Oconee Cownty Coundil {the “Council™), the
School District of Deonee County (The “School District”) and Tri-County Technical Callege [t "College),

The purpose of this Memorandurm of Understanding between the partiss is 1o clearly state the
intention of the College, the Council, and the Schocl District to partrer together to pursue design and
canslruction of @ Tr-Cownty Technioal Colisge Cempus and Economic Development Center in Coonen
County tebetter prepare our yauth for workforce placement, The Certer will be dedicated to College-and
Schoal District technical and carser programs that meet the needs of IGoal employers, provides a Labior
Firee to sugport expansion of existing industries,; and attroct new business end industry to Oconee County.
The parties also unglarstand time s of tre essance and intend e Segin construction of thes facility within
the next & years provided & sit2 s obtained and all finding and approvals are secured by all parties.

The Coflege, Council, and Schogl District bave made the goal of 3 viable aresence in Oconee County 3
priarity in their planning initistives as indicated on the attached addenda.

It is haraby agrasd by and between Qeonse County Council, School Disrnet of Oconres County, and
Tri-County Technical College that the location, design, and funding of an Econamic Development Center
gre subject tooappreval of all parties, and that construction is cortingent upon availakle funding 2nd
approval by Councl and Schoal District governancs processes and the Collegs Commissior, along with
Ny recuisite State approvals.

=i e o't z : i |' ":_ 'b%\h“l *-_J l.r"r-Jr: -
his Memorandum cf Understanding s executed this _{/2  dayof L~ . 2015

TRI-COUNTY tEch?f.-EmLEGE

LS

REonmie L Booth, Pr EEI"JE ik

OCOMEE COUNTY COLIMCIL

T. 5coth Maulder, County Adminisiralo

SCHOOL DISTRICT OF OCONEE COUNTY

Michizel Tharsland, Supsrintendent



Addendum A

Memorandum of Understanding

OCONEE COUNTY COUNCIL, SCHOOL DISTRICT OF OCONEE COUNTY,
and TRI-COUNTY TECHNICAL COLLEGE

Tri-County Technical College has made the goal of a viable presence in Oconee County a priority in its
planning initiatives:

e As published in 2014-2015 Priorities and Initiatives: “Develop a Plan for a Campus in Oconee
County”

e College Commission 2014-2015 Goals: “Obtain Oconee property and complete feasibility study”

e  Fiscal Year 2016 TCTC Strategic Plan: “Complete an Oconee County Economic Development
Center master plan”



MEMORANDUM OF UNDERSTANDING
between

SCHOOL DISTRICT OF OCONEE COUNTY,
TRI-COUNTY TECHNICAL COLLEGE, and
OCONEE COUNTY

This MEMORANDUM OF UNDERSTANDING, dated this day of December, 2015, is hereby
made and entered into by and between the SCHOOL DISTRICT OF OCONEE COUNTY, hereinafter
referred to as “School District”, TRI-COUNTY TECHNICAL COLLEGE, hereinafter referred to as “the
College”, and OCONEE COUNTY, hereinafter referred to as “the County”.

The parties hereto have agreed to procure pre-design services, including but not limited to
architectural/engineering, Construction Manager at Risk (CMR), and site surveys for the construction of
the Oconee County Workforce Development Center, a joint venture to include a School District Career
Center, a Tri-County campus, a County Economic Alliance Economic Development Center, and additional
County facilities.

The parties will share the $338,000.00 cost for pre-design architectural/engineering services in
the following proportionate amounts:

School District of Oconee County 60% $202,800
Tri-County Technical College 20% S 67,600
Oconee County 20% $ 67,600

Other costs associated with pre-design {(such as CMR fees), will be shared at the same
proportionate rate by each party not to exceed a total cost, collectively, of $450,000.00 for all pre-
design services contemplated by this Memorandum of Understanding. The School District will procure
and administer the services of the Design and CMR venders.

The College and the County will pay their proportionate share of the pre-design
architectural/engineering costs to the School District in two payments of $33,800 each. The first
payment will be due Q4 2015; the second payment will be due Q1 2016. The School District will in turn
pay the service provider the full amount for the pre-design services.

Other costs associated with pre-design will be paid by the College and the County in advance of
the full amount due to the service provider, and the School District will pay the service provider the full
amount due. Additional costs will be agreed upon by all three entities in writing prior to any
expenditures.

This agreement shall remain in full force and effect through the contemplated pre-design phase;
all other and future services and work shall be the subject of separate agreements.

This agreement is subject to approval by the governing body of each entity and will take effect upon its
execution by all parties after such approval.



SCHOOL DISTRICT OF OCONEE COUNTY: TRI-COUNTY TECHNICAL COLLEGE:

Witness: Witness:

OCONEE COUNTY:

Witness:




MEMORANDUM OF UNDERSTANDING FOR
THE OCONEE COUNTY WORKFORCE
DEVELOPMENT CENTER
COOPERATIVE PURCHASING PARTNERSHIP

June 8, 2016
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Oconee County Workforce Development Center
Cooperative Purchasing Partnership
MEMORANDUM OF UNDERSTANDING

1. SCOPE AND BACKGROUND

The Oconee County Workforce Development Center (OCWDC) project is a partnership
between Tri-County Technical College (“TCTC”), Oconee County (“County”), and the
School District of Oconee County (“SDOC") (collectively the “Participating Entities”) to
design and construct a Workforce Development Center in Oconee County to better
prepare our students for workforce placement, and to serve as a showcase for economic
development in the county.

Il. PURPOSE

The purpose of this Memorandum of Understanding (“MOU") is to establish the OCWDC
Cooperative Purchasing Partnership (the “Cooperative Purchasing Partnership”) that is managed
and administered by the SDOC, by which SBOC, TCTC, and the County join together in
cooperative contracting, consistent with South Carolina procurement laws, where cooperative
procurement is considered advantageous to the Participating Entities. Section 11-35-4810 of
the South Carolina Consolidated Procurement Code (the “Procurement Code”) allows a state
or local procurement unit to participate in a cooperative procurement of construction with
other governmental entities (such as the SDOC). This MOU outlines the contracting process, and
the organization and operating policies in conducting cooperative procurements, as well as
payment responsibilities of each participant.

The purpose of the Cooperative Purchasing Partnership is to implement multi-agency
contracting, where appropriate, to achieve cost-effective and efficient acquisition of quality
products and services, as well as more advantageous pricing or other terms for design and
construction services related to the OCWDC project.

lll. GOALS

1. Maximize cost savings for goods and services;
2. Consistent utilization of goods and services throughout the project; and
3. Reduce administrative costs.



IV. AUTHORIZATION

This MOU is entered into by the Participating Entities pursuant to the laws, rules, and
regulations of the State of South Carolina. This MOU may only be modified by a written
amendment duly executed by the parties to this MOU.

V. ORGANIZATION AND OPERATION

A. Partnership

The OCWDC Cooperative Purchasing Partnership shall consist of the SDOC, TCTC, and
the County.

B. Organization

This MOU shall be administered by the OCWDC Cooperative Purchasing Partnership in
accordance with this MOU.

VI. PROCEDURES AND RESPONSIBILITIES

The parties hereto have agreed that the SDOC will manage and administer all contracts associated
with the project including but not limited to design services, Construction Manager at Risk (CMR)
services, site surveys and any required inspection services for the construction of the Oconee
County Workforce Development Center, a partnership to include a School District Career Center,
a Tri-County campus, space of County use, and acreage for future expansion.

Section 11-35-4880 of the Procurement Code requires compliance with all provisions of the
Procurement Code for purchasing activities as contemplated herein. Section 11-35-4880 also
states that if the public procurement unit administering the cooperative purchase activity (here
the SDOC) complies with the requirements of the Procurement Code, then all other public
procurement units participating in the purchase activity shall be deemed to have complied with
the Procurement Code. As the administering public procurement unit, the SDOC will procure and
administer all contracts for the services required for the construction of the OCWDC project.
Procurements will be handled in accordance with the SDOC'’s approved model procurement.
Procurements will comply with the SDOC ’s model code and the Manual for Planning and
Execution of State Permanent Improvements, Part il, and will be advertised in SCBO; All
procurements will be in compliance with the Procurement Code.

The parties agreed in an MOU dated December 2, 2015 (Exhibit A) to share pre-design



architectural/engineering services in the following proportionate amounts:

School District of Oconee County 60%
Tri-County Technical College 20%
Oconee County 20%

These percentages remain in effect for pre-design costs and are unchanged by this agreement.

Based on pre-design work performed and other financial commitments, the County has decided
not to build an Economic Alliance facility on the site at this time. Therefore, in lieu of sharing the
ongoing architectural/engineering or CMR costs, the county has agreed to contribute and pay
$6,000,000 in site work and infrastructure costs, contingent upon the approval of the Oconee
County Council.

Once the square footage to be utilized by SDOC and TCTC has been finalized in the detailed design
phase of the project, the square footage will be used to calculate the percentage of the
architectural/engineering and construction costs to be paid by each of these two partners. This
percent will be applied to the Guaranteed Maximum Price (GMP) obtained from the CMR vendor
and all other construction costs (i.e. inspection costs, etc.) to determine the costs owed by the
SDOC and TCTC.

TCTC will pay their proportionate share of all costs associated with design, and construction to
the SDOC in advance of the full amount due to the service providers, and the SDOC will pay the
service providers the full amount due. Costs will be agreed upon by SDOC and TCTC in writing
prior to any expenditure. Express authority from the governing bodies of the Participating
Entities will be obtained as required.

VIl.  PARTIES TO THIS MOU

This agreement shall remain in full force and effect through the completion of the construction
project, and any amendments will be incorporated into the MOU with approval of all parties.

This agreement is subject to approval by the governing body of each entity and will take effect
upon its execution by all parties after such approval.



S{I.H%ZSTR!C'I' SEQCONE LUMNTY: TRI-COLNTY TECHMICAL COLLEGE:

fteer i = .
Date: _ fi?_f"é;a'-i Date:
Witness: ij'h’ FLALAC ';E’LJ‘ J:.'r"'*-rfl Wilness:

OCONEE COUNTY:

Date; .;;:jf{,. ""I-'"'ﬂ"

/

Wiltness:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-16

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE COUNTY
AS LESSOR AND THE FAIR-OAK YOUTH CENTER, INC. AS LESSEE,;
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County currently desires to execute and enter into a Real Property
Lease Agreement (the “Lease”) with the Fair-Oak Your Center, Inc. in relation to certain real
property, including all improvements thereon, as shown on Exhibit “A” attached hereto (the
Premises); and

WHEREAS, Lessee endeavors to use the Premises for various community enrichment
and support activities and enterprises; and

WHEREAS, the Premises are suitable for the uses proposed by Lessee; and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease, attached hereto as Exhibit “B,” and determined that it is in the best interest of the County
and its residents and citizens for the County to execute and enter into the Lease, and the Council
wishes to approve the same and to authorize the County Administrator to execute and deliver the
Lease and all related agreements and documents necessary or incidental thereto.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Lease Approved. The Lease is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Lease in substantially the same
form as Exhibit “B,” attached hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease and to execute and deliver any such documents and
instruments on behalf of the County.

2017-16



Section 3. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 4. General Repeal. All ordinances, orders, resolutions, and actions of the
Oconee County Council inconsistent herewith are, to the extent of such inconsistency only,
hereby repealed, revoked, and superseded.

Section 5. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this day of , 2017.
ATTEST:
Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council
First Reading: June 6, 2017
Second Reading: June 20, 2017
Third Reading:
Public Hearing:
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EXHIBIT A
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EXHIBIT B

To be produced following negotiations and/or execution
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

RESOLUTION 2017-10

A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A LEASE AGREEMENT BETWEEN OCONEE
COUNTY AS TENANT AND RALPH ALEXANDER,
INCORPORATED, AS LANDLORD IN RELATION TO CERTAIN
PROPERTY GENERALLY LOCATED AND DESCRIBED AS 207A
AND 207B EAST NORTH FIRST STREET, SENECA, SOUTH
CAROLINA FOR USE AS A MAGISTRATE’S OFFICE /
SUMMARY COURT.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County currently desires to execute and enter into a Lease Agreement
(the “Lease”) with Ralph Alexander, Incorporated, a South Carolina Corporation (“Landlord”) in
relation to that certain piece, parcel, or lot of land and all improvements thereon being generally
located and described as 207A and 207B East North First Street, Seneca, South Carolina (the
“Premises”); and

WHEREAS, it is the desire of the County to lease the Premises for the purpose of a
Magistrate’s Office / Summary Court and for any other business activity or purpose incidental
thereto; and

WHEREAS, Landlord desires to lease the Premises to the County; and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease, attached hereto as Exhibit “A,” and determined that it is in the best interest of the County
and its residents and citizens for the County to execute and enter into the Lease, and the Council
wishes to approve the same and to authorize the County Administrator to execute and deliver the
Lease and all related agreements and documents necessary or incidental thereto; and

NOW THEREFORE, be it resolved by Council in meeting duly assembled that:

Section 1. Lease Agreement Approved. The Lease Agreement is hereby approved,
and the County Administrator is hereby authorized to execute and deliver the Lease Agreement
in substantially the same form as Exhibit “A” attached hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease, and to execute and deliver any such documents and
instruments on behalf of the County.

R2017-10




Section 3. General Repeal. All orders, resolutions, and actions of the Oconee County
Council inconsistent herewith are, to the extent of such inconsistency only, hereby repealed,
revoked, and superseded.

RESOLVED in meeting, duly assembled, this of , 2017.
ATTEST:
Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council

R2017-10



EXHIBIT A
STATE OF SOUTH CAROLINA
COUNTY OF OCONEE
LEASE AGREEMENT
THIS LEASE AGREEMENT (the "Lease"), made as of the ___ day of
, 20 ("Effective Date") by and between Ralph Alexander,
Incorporated, a South Carolina Corporation (“Landlord”) and Oconee County, South

Carolina, a body politic and corporate and political subdivision of the State of South
Carolina (*Tenant™).

WHEREAS, Landlord owns and holds fee simple title to that certain piece, parcel,
or lot of land and all improvements thereon being generally located and described as
207A and 207B East North First Street, Seneca, South Carolina (TMS numbers 520-29-
06-009 and 520-29-06-010), specifically including Five Thousand (5,000) square feet of
interior space (the upstairs portion of the building located on the property), along with
exclusive use of what is now a gravel parking lot adjacent thereto, and shared use of what
is now a concrete parking lot adjacent thereto, collectively (the “Premises”); and

WHEREAS, Landlord wishes to lease unto Tenant, and Tenant wishes to lease
from Landlord, the Premises together with all appurtenances thereto and all easements of
ingress and egress necessary and adequate for the conduct of Tenant’s business as
hereinafter described; and

WHEREAS, Landlord and Tenant have each represented and warranted, and
hereby do represent and warrant, that it has the power and authority to execute and enter
into this Lease, and upon such execution and delivery that this Lease shall be enforceable
against itself in accordance with its terms, all requisite approvals and authorizations
necessary or requisite for the execution and delivery of this Lease having been obtained
prior to the Effective Date;

NOW, THEREFORE, in consideration of the above recitals (which are
incorporated herein as covenants, representations, or warranties, as applicable, made in
this Lease), the mutual covenants set forth herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

1. LEASE OF PREMISES. Landlord does hereby devise and lease to
Tenant, and Tenant does hereby lease from Landlord, the Premises for a term of five (5)
years commencing July 1, 2017 and ending June 30, 2022 (the “Lease Term”), unless
sooner terminated as provided herein. Tenant shall use the Premises for a Magistrate’s
Office / Summary Court and for any other business activity or purpose incidental thereto,
subject to the terms and conditions of this Lease. Landlord agrees that Tenant may



peaceably have, hold, and enjoy the Premises without hindrance by Landlord, Landlord’s
agent, or any other tenant of Landlord.

Tenant shall have the option to extend this Lease for an additional five (5) year
period, provided Tenant gives Landlord notice of Tenant’s intent to exercise this option
prior to termination of the Lease Term stated above.

2. AMOUNT AND PAYMENT OF RENT. Tenant covenants to pay to
Landlord at Landlord’s office, located at Post Office Box 325, Seneca, SC 29672 or such
other place as Landlord shall designate in writing as rent for said Premises, the sum of

One Thousand, Nine Hundred, Eighty and no/100 ($1.980.00) dollars per month, such

amount to be prorated for any partial month, during the Lease Term.

In the event that Tenant fails to perform the covenant to pay rent within the first
ten (10) days of each month, it is mutually understood and agreed by and between Tenant
and Landlord that, at the expiration of the tenth (10™) day of the month, a late charge of
Twenty-five ($25.00) dollars per day will be assessed as additional rent for every day the
monthly rent is not paid. Rent will be payable the next business day, if the 10" day of the
month falls on a bank holiday, a Saturday, or a Sunday. Rent will be in arrears until any
late charges are paid.

3. CARE AND MAINTENANCE OF THE PREMISES. Landlord shall, at
its expense, and at all times during the Lease Term, including any extensions thereof,
maintain the Premises, including without limitation, electrical wiring and components,
HVAC, plumbing, and heating installations, and any other system or equipment and
appurtenances thereto, in good order, condition, and repair and in accordance with all
applicable governmental permits, laws, ordinances, and regulations. Landlord shall be
responsible for maintenance and repairs to the roof of the Premises, as well as, all other
exterior components, including, but not limited to, repairs to exterior windows, doors and
awnings, excluding damages caused by Tenant, ordinary wear and tear excepted.
Landlord shall keep the drive entrances and parking areas reasonably clean and free from
ice, snow, leaves, and rubbish, and will keep all common areas (including, but not limited
to, parking lot(s) and exterior walkways) in clean and orderly condition. In the event
Landlord fails to maintain or repair the Premises or clear or clean any common area as
required under this Lease, Tenant may, but shall not be required to, undertake such
repairs, maintenance, clearing, or cleaning itself, and shall be entitled to deduct the cost
of such work from future rent due hereunder. Tenant shall only be responsible for
ordinary interior maintenance, such as cleaning and trash removal. Tenant shall,
however, be responsible for damages to the Premises, which are caused by Tenant,
ordinary wear and tear excepted.

4. TENANT’S ALTERATIONS, ADDITIONS, INSTALLATIONS, AND
REMOVAL THEREOF. Tenant shall not, without first obtaining the written consent of
Landlord, make any alterations, additions, or improvements to the Premises.



5. UTILITIES. Tenant shall pay all charges for water, gas, sewer, and
electricity for the Premises.

6. OBSERVANCE OF LAWS. Tenant shall duly obey and comply with all
public laws, ordinances, rules, and regulations related to the use of the Premises;
provided, however, that any installation of fire prevention apparatus or electrical,
plumbing, or structural changes in the building on the Premises, required by any such
law, ordinance, rule, or regulation shall be made by Landlord without expense to Tenant.

7. DAMAGE BY FIRE, ETC. In the event the Premises are damaged by
fire, flood, storm, civil commotion, or other cause, to an extent repairable within one
hundred and twenty (120) days from the date of such damage, Landlord shall forthwith
proceed to repair such damage. If such repair shall not have been completed within one
hundred and twenty (120) days from the date of such damage, delays occasioned by
causes beyond the control of Landlord excepted, this Lease may, at the option of Tenant,
be terminated. During the period of repair, Tenant’s rent shall abate in whole or in part
depending upon the extent to which such damage and/or such repair shall deprive Tenant
of the use of said Premises for the normal purposes of Tenant’s business. In the event
that Landlord shall fail to promptly commence repair of such damage, or, having
commenced the same shall fail to prosecute such repair to completion with due diligence,
Tenant may at Tenant’s option upon ten (10) days’ written notice to Landlord, make or
complete such repair and deduct the cost thereof from the next ensuing installment or
installments of rent payable hereunder, or terminate this Lease.

In the event the Premises are damaged by fire, flood, storm, civil commotion, or
other unavoidable cause, to an extent not repairable within one hundred and twenty (120)
days of the date of such damage, this Lease shall terminate as of the date of such damage.

8. SIGNS. Tenant shall have the right to erect, affix, or display on exterior
or interior walls, doors, and windows of the building on the Premises, such sign or signs
advertising its business as Tenant may consider necessary or desirable, subject to all
applicable municipal ordinances and regulations; all related costs to be paid by Tenant.

9. TERMINATION BY REASON OF DEFAULT. In the event that either of
the parties hereto shall fail to perform any covenant required to be performed by such
party under the terms and provisions of this Lease, including Tenant’s covenant to pay
rent, and such failure shall continue unremedied or uncorrected for a period of thirty (30)
days after the service of written notice upon such party by the other party hereto,
specifying such failure, this Lease may be terminated, at the option of the party serving
such notice, at the expiration of thirty (30) days after date of notice; provided, however,
that such termination shall not relieve the party so failing from liability to the other party
for such damages as may be suffered by reason of such failure.

10. CONDEMNATION. In the event that the Premises shall be taken for
public use by a city, state, federal government, public authority or other corporation



having the power of eminent domain, then this Lease shall terminate as of the date on
which possession thereof shall be taken for such public use, or, at the option of Tenant, as
of the date on which the Premises shall become unsuitable for Tenant’s regular business
by reason of such taking; provided, however, that if only a part of the Premises shall be
so taken, such termination shall be at the option of Tenant only. If such a taking of only a
part of the Premises occurs, and Tenant elects not to terminate this Lease, there shall be a
proportionate reduction of the rent to be paid under this Lease from and after the date
such possession is taken for public use. Tenant shall have the right to participate, directly
or indirectly, in any award for such public taking to the extent that it may have suffered
compensable damage as a Tenant on account of such public taking.

11.  ASSIGNMENT. Tenant may not assign this Lease or sub-let the Premises
or any part thereof for any use, without the written consent of Landlord, such consent not
to be unreasonably withheld.

12. TENANT’S INSURANCE. Tenant shall, at its own expense, at all times
during the Lease Term and any renewal thereof, maintain in force a broad form
commercial general policy of liability insurance issued by a carrier reasonably
satisfactory to Landlord and licensed to do business in the State of South Carolina.

13. TAXES. Landlord is responsible for all property taxes on the Premises.

14. HOLDOVER. Should Tenant holdover the Premises or any part thereof
after the expiration of the term of this Lease, unless otherwise agreed in writing, such
holdover shall constitute a tenancy from month to month, and Tenant shall pay a monthly
rental equal to One Thousand, Nine Hundred, Eighty and no/100 ($1.980.00) dollars,
payable in advance, but otherwise on the same terms and conditions as herein provided,
except as to Lease Term.

15. LANDLORD’S RIGHT TO ENTER PREMISES. Tenant shall permit
Landlord and Landlord’s agents to enter at all reasonable times to view the state and
condition of the Premises or to make such alterations or repairs therein as may be
necessary for the safety and preservation thereof, or for any other reasonable purposes;
provided, however, that Landlord shall make commercially reasonable efforts to avoid
interruption of Tenant's business in so doing.

16. LENDER REQUIREMENTS. Tenant agrees to provide Landlord, at any
time during the Lease Term or any renewal term, with any commercially reasonable and
accurate documents that Landlord’s lender may require under the terms of an applicable
loan agreement.

17. NO DISTURBANCE BY OTHER TENANTS. Landlord agrees not to
permit any other tenant occupying any portion of the Premises to operate its business or
occupy its premises in a manner which would interfere with or cause a disturbance to
Tenant's business and the intended use of the Premises, including, but not limited to, the
use of microphones, loud speakers or playing of loud music or television, at a volume



which may be audible within the Premises. Landlord will incorporate a provision
prohibiting the above described conduct in any leases to tenants executed with respect to
space abutting the Premises during the Lease Term and any renewal term of this Lease,
and will strictly enforce such provision against such tenants.

18. ENTIRE AGREEMENT. This Lease constitutes all the covenants,
promises, agreements, conditions, and understandings between Landlord and Tenant
concerning the Premises, and there are no covenants, promises, agreements, conditions,
or understandings, either oral or written, between them other than as herein set forth.
Except as otherwise provided herein, no subsequent alteration, amendment, change, or
addition to this Lease shall be binding upon Landlord or Tenant unless reduced to writing
and signed by each party.

19. SECTION HEADING. The section headings as to the contents of
particular sections herein are inserted only for convenience and are in no way to be
construed as part of such section or as a limitation on the scope of the particular section
to which they refer.

20. GOVERNING LAW. This Lease shall be governed by the laws of the
State of South Carolina.

21. GRAMMATICAL USAGE. In construing this Lease, feminine or neuter
pronouns shall be substituted for those masculine in form and vice versa, and plural terms
shall be substituted for singular and singular for plural in any place in which the context
SO requires.

22.  NOTICES. It is agreed that all notices regarding this Lease shall be sent
by certified or registered mail, return receipt requested, to:

Landlord: Ralph Alexander Incorporated
Post Office Box 325
Seneca, SC 29672
Attn.: Al Shadwick

Tenant: Oconee County
415 Pine Street
Walhalla, South Carolina 29691
Attn.: County Administrator

With Copy To:

Oconee County Magistrate
207 East North First Street
Seneca, SC 29678

Attn.: Chief Magistrate



or to such other addresses as may be from time to time authorized in writing by Landlord
and Tenant respectively.

23.  COUNTERPART. This Lease may be executed in one or more
counterparts, each of which shall constitute an original, and all of which shall constitute
one and the same document.

AND IT IS MUTUALLY UNDERSTOOD AND AGREED that the covenants
and agreements herein contained shall inure to the benefit of and be equally binding upon
the respective executors, administrators, heirs, successors, and assigns of the parties
hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the
Effective Date set forth above.

WITNESS: TENANT:

OCONEE COUNTY, SOUTH CAROLINA

By:
Its: County Administrator

LANDLORD:

RALPH ALEXANDER, INCORPORATED

By:
Its:




AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: June 20, 2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading of Resolution 2017-10 “A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A LEASE AGREEMENT BETWEEN OCONEE COUNTY AS TENANT AND
RALPH ALEXANDER, INCORPORATED, AS LANDLORD IN RELATION TO CERTAIN
PROPERTY GENERALLY LOCATED AND DESCRIBED AS 207A AND 207B EAST NORTH
FIRST STREET, SENECA, SOUTH CAROLINA FOR USE AS A MAGISTRATE’S OFFICE /
SUMMARY COURT.”

| BACKGROUND DESCRIPTION: |
Resolution 2017-10 will authorize the County Administrator to execute and deliver a Lease Agreement
between Oconee County as Tenant and Ralph Alexander, Incorporated, a South Carolina Corporation
as Landlord in relation to that certain piece, parcel, or lot of land and all improvements thereon being
generally located and described as 207A and 207B East North First Street, Seneca, South Carolina.
The leased premises will be used as a Magistrate’s Office / Summary Court and for other related
purposes.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |
Check Here if Item Previously approved in the Budget.

l Approved by : Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: /
If yes, who is matching and how much:

| Approved by : Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council approve Resolution 2017-10.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



Katie Smith

=— = = = = ===
From: Katie Srmith
Sent: Wednssday, May 31, 2007 12:45 PM
Ty ‘Classadmgriupsiatelnday.caom’
Subject: RE: Classified sd® 22170 Confirmation

Looks good, Thanks!
Katie

Katie [ Smith

Clerk to Council
Jconee County

4155, Pine 5t, Walhallz
Aed 718.1023

Fr. 864,718, 1024
kemith®oconeesc com

CONFIDEMTIALITY MOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipientis) and may conkain confidential, proprietary, andfar privilteged informabicn protected by law. If you are not the
intendead recipient, you may not read, use, capy, or distribute this e-mail message arits attachments, If you believe you
have received this e-mail message in error, please contact the sender by reply e-mail or telephone immediataly and
destray all copies of the original message

From: classadmgrdypstatetoday.com [malltosclassadmari@upstatetaday,oom]
Sent: Wednesday, May 3L, 2017 11:56 &M

To: Katie Smith

Subject: Classified &d# 22170 Confirmabian

Please lel me know 1f vou approve this ad for oodinance 2007-10, 1t will run tomorrow, June 1. Thanks. Jenny
White

THE JOURNA

Classified Advertisi



OCONEE COUNTY COUNCIL

415 S PINE ST
WALHALLA, SC 29691
Acct#:63488
Ad#:22170
Phone#:864-718-1023
Date:05/31/2017
Salesperson: JWHITE Classiﬁcatibon: Legﬁls o I;d Slze" lo—x 1'90 S o
Advertisement Information:
Descripton @~ Start = Stop  Ims.  Cost/Day  Total \
The Journal ‘06/01/2017 06/01/2017 1 ‘ 39.42 ; 3942 ;
Payment Information:
Date: Order# Type
05/31/2017 22170 BILLED ACCOUNT
Total Amount: 39.42
Amount Due: 39.42

Comments: PUBLIC HEARING ON ORDINANCE 2017-10

Attention: Please return the top portion of this invoice with your payment including account and ad number.

Ad Copy

Notice of Public Hearing
There will be a public hearing on
June 20, 2017 at 6pm in Oconee
County Council Chambers localed at
415 South Pine Sireet, Wathalla, SC
29691 for the following ordinance:

STATE OF SOUTH CARCQLINA
OCONEE COUNTY
Ordinance 2017-10

AN ORDINANCE TO AMEND
CHAPTER 6. ARTICLE Ill OF THE
CODE OF ORDINANCES OF OCO-
NEE COUNTY PERTANING TO
THE OCONEE COUNTY BOARD
OF BUILDING CODE APPEALS;
AND OTHER MATTERS RELATED
THERETO.



1ofl

PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: PUBLIC HEARING ON ORDINANCE 2017-10

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according

to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens
County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 06/01/2017

and the rate charged therefore is not in excess of the regular rates charged private

individuals for similar insertions.

“dalWelch

General Manager

Subscribed and sworn to before me this
06/01/2017

LWt

ary Public
State of South Carolina
My Commission Expires July 1, 2024

o
tat uth Carolina
: af? Explres July 1, 2024

about:blank

5/31/17, 11:54 AM
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Katie Smith

e e
From: Katie Smith
Sent: Wednesday, May 31, 2017 1247 FM
To: ‘dlassadmgriupstatstoday.com’
Subject: RE: Clazsifiod Aclt 22171 Canfirmation

Looks good. Thanks]
Kalig

Katie [ Smith

Clerk ta Council
Oconse County

415 5, Pine 5t Walhalla
Bed.718.1023

Fx. 854 218,104
kemith(Boconeesc.com

COMFIDENTIALITY MNOTICE: This e-mail message, including any attachments, is for the zole use of the intended
recipientis) and may contain confidential, proprietary, and/or privileged information protected by baw. Fyou are not the
intended recipient, you may not read, wse, copy, ar distributs this e-mail message or its atlachments. 1T you believe you
have received this g-mail message in errar, please contact the sendser by reply e-mail ar telephons immediztely and
destray all copizs of the original message.

From: cassadmorfupsiatetoday, oom [mailte: classadmaordupstatieboday.com)|
Sent: Wednesday, May 31, 201F 12:02 FM

To: Katie Smith

Subject; Classilied Ad# 22171 Confirmation

Please let me know if you approve this ad for ordinance 2017-12, It will run tomervew, June 1. Thanks, Jenny
White

THE JOURNA

Classified Advertisi



OCONEE COUNTY COUNCIL

415 S PINE ST
WALHALLA, SC 29691
Acct#:63488
Ad#:22171
Phone#:864-718-1023
Date:05/31/2017
Salesperson JWHITE vClassnficatlon Legals h Ad Slze 10xl90 | S
Advertlsement Informatmn*
Descrlptlon -~ Start Stdi)- lns o C;)st/Day  Total
The Joumal 06/01/2017 06/01/2017 1 39.42 : 39.42
Payment Informatlon'
Date: Order# Type
05/31/2017 22171 BILLED ACCOUNT

Total Amount: 39.42
Amount Due: 39.42

Comments PUBLIC HEARING ON ORDINANCE 2017—12

Attention: Please return the top portion of this invoice with your payment including account and ad number.

Ad Copy

Notice of Public Hearing
There will be a public hearing on
June 20, 2017 at 6pm in Coonee
County Council Chambers located at
415 South Pine Sireet, Walhaila, SC
29691 for the following ordinance:

STATE OF SOUTH CAROLINA
OCONEE COUNTY
Ordinance 2017-12

AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY
OF A GROUND LEASE AGREE-
MENT BETWEEN OCONEE COUN-
TY AS LESSOR AND THE FOOT-
HILLS AGRICULTURAL RE-
SOURCE AND MARKETING CEN-
TER AS LESSEE, AND OTHER
MATTERS RELATED THERETO.
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PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: PUBLIC HEARING ON ORDINANCE 2017-12

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according

to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens
County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 06/01/2017

and the rate charged therefore is not in excess of the regular rates charged private
individuals for similar insertions.

Mal.Welch

General Manager

Subscribed and sworn to before me this
06/01/2017

State of South Carolina
My Commission Expires July 1, 2024

NRIFER AWHIT

NOTARY PUBLIC

State of South Carolina
My Commission Expires July 1, 2024

1ofl 5/31/17, 12:01 PM
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Katie Smith

== . e ——— el
From: katie Smith
Sent: Wednesday, May 21, 2017 12:48 FM
To classadmor@upstatetoday.com
Subject: RE: Classifed Acl# 22172 Canfirmation

Looks good, Thank youl
katle

Katie D, Smith

Clerk to Council
QOeonse County

415 5. Pine %t Walhalla
ER4.718.1023

Fx. 864.718,1024
kzmith®oconeesc.com

COMFIDEMTIALITY MOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipientis) and may contain confidential, proprietary, and/or privileged information protected by lawe, IFyou are not the
intended recipient, you may not read, use, copy, or distribute this e-mail message or its attachments. If you believe you
have recelved this e-mail message in errgr, please contact the sender by reply e-mail or telephone immediately and
destroy all copies of the original message.

From: dassadmgrit upstateteday.com [mailto:classadmon@upsiatetoday.com)
Sent: Wadnesday, May 31, 2017 12:09 PM

To: Katie Smith
Subject: Classified Ad# 22172 Confirmaticn

Please let me know if you approve this ad for ordinance 2017-13. Tt will run temorrow, June 1. Thanks, Jeany

THE JoURNA

Classified Advertisi



OCONEE COUNTY COUNCIL
415 S PINE ST
WALHALLA, SC 29691

Acct#:63488
Ad#:22172
Phone#:864-718-1023
Date:05/31/2017

Salesperson JWI-IITE Classuf catlon Legals Ad Size: 1.0x1.90

Advertisement Informatlon.

Descrlptlon - Start Stop V Ins. Cost/Day ~ Total

The Joumal ‘ 06/01/2017 06/01/2017 1 3942 39 42

Payment Informatnon‘
Date: Order# Type
05/31/2017 22172 BILLED ACCOUNT

Total Amount: 39.42
Amount Due: 39.42

Comments: PUBLIC HEARING ON ORDINANCE 2017-13

Attention: Please return the top portion of this inveice with your payment including account and ad number.

Ad Copy

Notice of Public Hearing
There will be a public haaring on
June 20, 2017 al 6pm in Oconee
Cournty Council Chambers located at
415 South Pine Street, Walhalla, SC
28691 for the tollowing ordinance:

STATE OF SOUTH CARCLINA
OCONEE COUNTY
Ordinance 2017-13

AN ORDINANCE GRANTING CER-
TAIN EASEMENT RIGHTS TO
DUKE ENERGY CAROLINAS, LLC
FOR THE PURPOSE OF LOCAT-
ING AND MAINTAINING ELECTRIC
ANDOR COMMUNICATION FACILI-
TIES ON COUNTY-OWNED PROP-
ERTY; AND OTHER MATTERS
RELATED THERETO.
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PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: PUBLIC HEARING ON ORDINANCE 2017-13

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according

to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens
County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 06/01/2017

and the rate charged therefore is not in excess of the regular rates charged private
individuals for similar insertions.

TrelWelch

General Manager

Subscribed and sworn to before me this
06/01/2017

Notary Public
State of South Carolina
My Commission Expires July 1, 2024

NOTAR V PUBLIC

State of South Catolina
mission Expls 1

1of 1 5/31/17, 12:08 PM




Second Notice of Public Hearing
State of South Carolina
County Of Oconee
Before the Oconee County Council

Notice is hereby given that, pursuant to law, a hearing will be held in the Council Chambers of Oconee County, at 415
South Pine Street, Walhalla, SC, commencing at 6:00 p.m. on Tuesday, June 20, 2017 on the following matter. This is the
Second Public Hearing Announcement:

The Fiscal Year 2017-2018 County Budget Ordinance No. 2017-01, School District 2017-02, and Keowee Key Fire District
2017-03 for Oconee County, South Carolina.

The following budget is proposed:
Current Amended 2016-2017 Proposed 2017-2018

Percent
Expenditures Revenues Expenditures Revenues Change
County General Operations $45,977,644 $45,977,644 $44,397,501 $44,397,501 -3%
Economic Development Capital Projects Fund 1,133,000 1,133,000 615,000 615,000 -46%
Sheriff Victims' Services SRF 162,000 162,000 152,000 152,000 -6%
Solicitor Victims' Services SRF 66,000 66,000 58,000 58,000 -12%
911 Communication SRF 1,034,000 1,034,000 1,034,000 1,034,000 0%
Emergency Services Protection Fund 1,493,500 1,493,500 1,460,000 1,460,000 -2%
Bridge and Culvert Capital Project Fund 515,000 515,000 525,000 525,000 2%
Road Maintenance Fund 1,701,500 1,701,500 1,470,000 1,470,000 -14%
Enterprise Fund 4,655,500 4,655,500 4,988,500 4,988,500 7%
County Debt Service Fund 2,095,210 2,095,210 1,958,544 1,958,544 -7%
Total County 58,833,354 58,833,354 56,658,545 56,658,545 -4%
School District Operations 62,783,211 62,783,211 66,463,508 66,463,508 6%
School District Debt Service 16,312,266 16,312,266 17,098,280 17,098,280 5%
Total School District 79,095,477 79,095,477 83,561,788 83,561,788 6%
Tri-County Tech Operations 1,081,000 1,081,000 1,670,000 1,670,000 54%
Total Tri-County Tech Operatons 1,081,000 1,081,000 1,670,000 1,670,000 54%
Special Purpose Tax District - Keowee Key
Fire District 676,599 676,599 696,899 696,899 3%
Total Special Purpose Tax District 676,599 676,599 696,899 696,899 3%
Totals 139,686,430 139,686,430 142,587,232 142,587,232
Current Amended 2016-2017 Proposed 2017-2018
Millage Rate in Millage Rate in
Dollars Millage Rate Dollars Millage Rate
County General Operations 31,625,198 60.4 32,520,031 60.3
Economic Development Capital Projects Fund 1,151,911 22 593,234 1.1
Emergency Services Protection Fund 1,518,428 2.9 1,563,982 2.9
Bridge and Culvert Capital Project Fund 523,596 1 539,304 1.0
Road Maintenance Fund 1,099,552 2.1 1,132,538 2.1
County Debt Service Fund 1,675,507 3.2 1,887,564 3.5
Total County 37,594,193 71.8 38,236,654 70.9
School District Operations 60,142,786 110.1 61,947,104 110.1
School District Debt Service 16,933,936 31 17,441,964 31.0
Total School District 77,076,722 141.1 79,389,068 141.1
Tri-County Tech Operations 1,099,552 2.1 1,617,912 3.0
Total Tri-County Tech Operations 1,099,552 2.1 1,617,912 3.0
Special Purpose Tax District - Keowee Key
Fire District 676,599 14.5 696,899 14.5
Total Special Purpose Tax District 676,599 14.5 696,899 14.5
Totals 116,447,065 229.50 119,940,533 229.50

Value of a Mill

Value of A Mill 3% Projected
Increase
County Mill for Millage Purposes 523,596 539,304
School Mill for Millage Purposes 546,256 562,644
Dist 17 Mill for Millage Purposes 46,662 48,062

**Please note that the 2017-2018 numbers are estimates only and the rollback calculation must be used while

setting millage for the current year. Firm numbers will not be available until late August 2017 from the state and local

entities.**

Members of the general public are invited to attend the public hearing. The proposed budget may be examined weekdays in the
Oconee County Finance Department or on the County’s website at www.oconeesc.com.




PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY FINANCE DEPARTMENT

IN RE: SECOND NOTICE OF PUBLIC HEARING — 06/20/17 — 2017-2018 COUNTY BUDGET

BEFORE ME the undarsigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, wha baing first duly sworn according

to the law, says that he is the General Manager of THE IOURNAL , a newspaper published
Tuesday through Saturday in Seneca, 5C and distributed in OCONEE COUNTY, PICKENS
COUNTY and the PENDLETON area of ANDERSON COUNTY and the natice [of which the
annexed is a true copy] was inserted in said papers on lune 1, 2017 and the rate charged

therefore is not in excess of the regular rates charged private individuals far similar insertions.
"

Hal Welch
General Manager

Subscribed and sworn to befare me this day,
DE/O6/17

_ \mﬂﬂ.ukfﬁm

lenniter 4. White
Motary Public for South Caroling
My Commission Expires; 07/01/2024

HOTARY PUBLIC
rate of South Carolina

My Lememnission Expires July 1, 2024




OCONEE COUNTY COUNCIL
RECUSAL FORM

Council Member Name: M & rﬁ /fﬁ I4 M

|[Please Prinl]

Council Member Signature: Lﬂé’w}ﬁf—g_ g’Ll-{é,ﬂﬂ W

Meeting Date: ﬁfg 20— 20/F
ftem for DiscussionVote: __L 1111 r’ﬂﬁi'rwﬁ me (X0hos
PMWH%W Ranke Poasd fyr
£H500 1 ASSIst 1] Survey Cosf
o J . Pouzl [ apols catin)y

Reason for Recusal __lwas not present for original meeting/discussion

- | have a personalTamilial interest in the issue.

Other:

Clerk to Caunsil

[This form to be filed as part of the permanent record of the meeting.|



OCONEE COUNTY COUNCIL
RECUSAL FORM

Council Member Name: pﬂ-t{f’l QU, ﬂ

|F‘Ei§ru "l
Council Member Signature: 4 :-, é"\_}

Meeting Date: mﬂ" Qﬂ’ ﬁﬂi?
Item for Discussion/Vote: Mﬂﬁﬂﬂ Q-QH"‘]O

Reason for Recusal | was not present for original meeling/discussion

| have a parsonalfamilial inferest in the issus,

Z/ﬁther T [/LCU.-"-:L G {:(A.Se:r”@gi
I'mt’;)r:i Lo/ ‘EéLr.a:J U/I
f{i(ph ZH W LA

Mm |

Lu& Smith
Clerk to Cotncil

[Thiz form to be Hled as part of the permanent record of the meeting.]



Administrator Goals:

1) continue to restructure Pine St to better serve and reduce cost to serve.

2) arrange meetings and discussions with SDOC and municipalities to consider consolidating
duplicate departments like maintenance and procurement.

3) find an existing location that will be suitable for the Westminster magistrate at least
temporarily until such time that building a new facility is financially feasible.

4) follow through on the redesign of traffic flow at the congested convenience centers

5) continue recycling efforts.

6) follow through on the road and spec building for GCCP

7) if feasible redesign road to treasurers office as Mr. Hart had described previously

8) simplify car tag/tax/DMV processes so that multiple trips between offices will not be
necessary

9) follow through with county wide recreation task force to review/resolve issues of recreation
funding

10) road ordinance for subdivision needs to be overhauled. The restrictions are too tough and
don’t work with developers.

11) New road acceptance policy. Newly built roads need better documentation when we
inspect them and also needs to be documented if the county is expected to take the roads over
after project completion
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Open consumption of aleohol

Inconsistent signage - but apparently Duke Fnergy,
under SC Code of laws 16-11-6207 Gives authority
to arrest for fires etc.

But Oconee Countly Ordinanee 2002-15 doesn™t
mention open fires and the term “Aleoholic Bever-
ages” is vagne.




| am not trying to play on the tragic death at Fall Creek Landing last weekend and we are
keeping the family in our thoughts and prayers. It also is not certain that the County owning Fall Creek
Landing as a County Park will eliminate such tragedies. However it appears that, if we continue on the
current path, we will continue to encounter such tragedies. Therefore we have to something different.

Not a month has passed since Duke Energy painted over all of the graffiti and we have a new
paint job on the back of one of the restrooms — But who can find fault with GO TIGERS!

We really have two issues:

1. The inconsistencies between Duke Energy postings (which are inconsistent with each other)
and the Oconee County Ordinances.

2. More important is the Duke Energy ownership of the Access Area. You have been speaking
periodically with Scott Jolley, who is responsible for all of the over 100 access areas. We
believe the leasing of Fall Creek cannot be handled in the customary manner and the
discussion must be with John Crutchfield in Charlotte who is the Vice President whose
responsibilities include the public recreation and safety. You could jump start the
negotiations with allocating $100,000 a year (including 2018) for three years and get the
Duke Energy Foundation to become involved in providing funding or a long term no interest
loan or something else. The only way to get the County’s arms around this wild area is to
start doing something.
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Public Comment

SIGN IN SHEET
June 20, 2017 6:00 PM

The Public Comment Sessions ab this meefing is limited oo (ol of 480 minutes, 4 minutes per person. Please he
advised that citizens not utilizing thelr full four [4] minutes may not “dopate” their remaining time to another spealer.

PLEASE PRINT

FULL NAME PURPOSE OF COMMENT

TeaN Tesmiargs LT

1
2 BEa =T wae 2% vl -::'_.,,raﬂc-.r.:g_":]
1

25 | |

N ETVEHIL preakange belore Colnae e a i B o g eival e, LrHEG i T lh

E ane gpeakane belore Coooeal will be eespuiired 1o die &0 o a el imcinaer Cooigeci]l will et eedeeare persanal acracks o
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PUBLIC HEARING

SIGN IN SHEET
OCONEE COUNTY COUNCIL MEETING
DATE: June 20,2017  6:00 p.m.

Ordinance 1017-10 “AN ORDINANCE TO AMEND CHAPTER 6, ARTICLE 111 OF THE CODE
OF ORDINANCES OF OCONER COUNTY PERTAINING TO THE OCONEE COUNTY BOARD
OF BUILDING CODE APPEALS; ANT» OTHER MATTERS RELATED THERET(."

Wrilten comirents may be subimeted al ooy s pon o U g G ncluston in e ozl neord o6 the meeting
Elur:\.llul: :-|||.'J.Li|1l_; L e ol wadl B n'||'.|irn.'| o e wo in g crvld mamner.
Coimcil will imag wolemre persanal aitacks oo imlivihel ool memhiens, ooy siniT oe any PErSUn Gr ZRolp Facial slurs will mog lie permaitied. Couneil's doambes
waie Priney is i conloct laasze B llee citizens aldhas connty,. AR ciizens wiiewish mooadidress Council and all Bodnds and Comomissoon apgointed by ol
ghon¥d o ep inan APPIORTELT MANOLT,

Puble conument during a poblic keamog s ot hindted o fowr misezes per peson.
Sigeyuprsheets will he avniloble thiog micerss oo to0the B for sse milezeind in skdnessee Connil,
Witk o= s b submmilbed w1 asy e prive b ke harng Bee inchasivn ioothe officiad necend eof the mesting:
Plewe wommil writter: comznenis 50 the Clek o Counctl, 415 Snuth Pine Srec, Walhalla, Seash Coralinn, 290891

Please PRINT vour name
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PUBLIC HEARING
SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
DATE: June 240, 2017 6:00 p.m,

Ordinance 2017-12 “AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A GROUND LEASE AGREEMENT BETWELN OCONEE COLNTY AS LESSOR AND THE
FOOTHILLS AGRICULTURAL RESOURCE AND MARKETING CENTER AS LESSEE: AND
OTHER MATTERS RELATED THERETO.”

Wiillon cintsiimbs ey be submilled 20 any time prier o the beansg for inchasine in the efficial reeond ol e neding
Everune speaking before Coancil will be regqudned 1o de s dn s civil noomer,

Commueil will poi pulerate persural armcks onindivideal council membees; counry seall o iy person ne proggs, - Hacisl sbaes will mal b peemdiees], ConneiPs nember
nne prioney &8 o condaet bpsiness for che civzers of this counee. Al clozens oo wisl tn add@ees o arel Sl Buacds aml Cormmiaxion agipinvedd by Cogineil

shcdald i s an i apgprapriale msaner,

Fuhlic ceammens dueng a pabbe hizring b= ool Biled o Gor mineles pes peron
Sipn up shets will be svachible thiny minues preor w e hearng for Gose interesped inaddresing Councel.
Writlen comments imay he suhmites al any time prior 3o the hearing S inzluson inothe afleinl record af the meches
Plemse sihina watien coenmeste e 0 Uk 1o Dol 215 Souts Pioe Steeel, Walhelk, Soulk Cenelbmp, 39597
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PUBLIC HEARING
SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
DATE: June 20, 2007 6:00 p.m.

Ordinance 2017-13 “AN ORDINANCE GRANTING CERTAIN EASEMENT RIGHTS TO DUKE
ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND MAINTAINING
ELECTRIC ANIVOR COMMUNICATION FACILITIES ON COUNTY-OWNED PROPERTY; AND
OTHER MATTERS RELATED THERETO.”

Winitten cormmenes may be sebmined 21 2m time prioe i e ke Toe iechsien in the official recond of e meging
Exveryone speakiang beliee Ceancil will be eespasnel dooda sgoin g civil maineer,

Cammeil will vl Boleeate peesoma] aiichs o indivilas] conseilmemlsers, comniy saaTor e peesem oe prosge Kacial sbaey will san be permdioed, Connerfs member
nne perrrrdy da e st hosingw e the gitiocms of this avmmey. Al cicieens s wish o mldress Connet] aml 0B Bugirds and Commission appodnced by Cosmeil

Ahauhi el o inan apprapriaie mannger,

Publiv comment during 2 peblic beanme s el Bmiied o Bur minubes per person.
Hign up sheems will be avaclabde timy minuies prior soche hearine for chose invereseed inaddoessing Conmzil.
Written commenis may he subimsied ar any woe pooer inihe Seznng far indusian in the affeal reeocd af the meeiiog
Please subenit woilten commmiis e G Clork e Conmeil, 415 Sath Fiee Senect, Walhalle Seuth Cansling, 294591

Please PRINT vour name
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PUBLIC HEARING
SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
DATE: June 20,2007  6:00 p.m.

Ordinance 2017-01 AN ORDINANCE TO ESTABLISH THE BUDGET FOR OCONEE COUNTY
AND TO PROVIDE FOR THE LEVY OF TAXES FOR ORDINARY COUNTY PURPOSES, FOR
THE TRI-COUNTY TECHNICAL COLLEGE SPECIAL REVENUE FUND, FOR THE ROAD
MAINTENANCE SPECIAL REVENUE FUND, FOR THE VICTIM SERVICES SPECIAL
REVENUE FUND, FOR THE BRIDGE AND CULVERT CAPITAL PROJECT FUND, AND FOR
THE ECONOMIC DEVELOPMENT CAPITAL PROIECT FUND, ALL IN OCONEE COUNTY
FOR THE FISCAL YEAR BEGINNING JULY 1, 2017 AND ENDING JUNE 340, 2015.

Wil covnmiess nies B sl @ s Do pro o s Deznang Tor pretlogss e e ol Ticial e of the e
Freerrpme spraking helvne Coonetl will be reapeingd jo daosecin g eivil manmer,
Coametl will mesr sulerate perserad aracks om individoal corneil pembers, copmiy stalfaor e person e eoope. Bacial glaes sl moe he permsiined, Cooracil's puimber
uns priony is po comduer Busingss fer che vidizons of chiv coundy & civieerss wohooweis® do gdaleess Conemel wml ol Begnls goll Commissien appaoinded b Copneil
abanled gl v in pn upyprapringe mannger,

Puhlic commeni during 2 prablic beanieg & oo limesad 1o feur mineees per persan,
Sipinps sheets will e nvaslabbs thiry minues prion oche eang S iose inarsanl moetdnesse O mmeil
Wrillen gamuzren s sray b submibed o any dme poer e e hearme lee incheion ie e offisi] nocend of the mecizng,
Please subamil wriltzn commenis b the Clerk o Councid, 423 South Pine Street, 'Walhalla, Scaxh Caraling, 2060 .

Please PRINT vour name
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PUBLIC HEARING
SIGN IN SHEET

DCONEE COUNTY COUNCIL MEETING
DATE: June 20, 2017  6:00 p.m,

Ordinanee 2017-02 AN ORDINANCE TO ESTABLISH THE BUDGET FOR THE SCHOOL
DISTRICT OF OCONEE COUNTY {the “School District”} AND TO PROVIDE FOR THE LEVY OF
TAXES FOR THE OPERATIONS QF THE SCHOOQL DISTRICT OF QCONEE COUNTY FOR THE
FISCAL YEAR BEGINNING JULY 1, 2017 AND ENDING JUNE 30, 2018

Wrilten commenis may ke subiened ab any tiene prion s the hearing Sor inclusion in e official record of the mecting.
Everyaise speakimg befors Cousctl will be regeired o di e e d onod anaisner,
Cemmnedl will e palesite peesnal atmcke oo milscideal coamed aoenshes, couinty sl ae dny peesa of groag, Bacel slusso sl I pormicial. Coeneil's sonder
e preineiey 8o esonluel Business for (e cilcaens ol s coonty, A3 astizens vl wish g addeese Cneneil and sl Biconds ancd Connensi e apgraimial by Caneet)
sl dey s imown apppride e,

Mublic cormment éumng o public haring is nol limiled o e s per pusen
Sdgn ap sheeis will ke available thirty numates paes o he hearmg for those interesied in addressing Courcil
WnTten cosnets diaey D saliinrrsal on ey Tiee poson ot hesomg on crelusios oo the olfie bl recomt of e THE AT
Flezise spbupsl wntlen seommerts e e Cho® o Counsl, 415 Seoth Pine Strcet, Wallalla, South Cariling, 2964

Please PRINT yvour name
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PUBLIC HEARING
SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
DATE: June 20, 2017 6:00 p.m,

Ordinance 2017-03 AN ORDINANCE TO PROVIDE FOR THE LEVY OF TAXES FOR THE
KEOWEE FIRE S5PECIAL TAX DISTRICT AND TO ESTABLISH THE BUDGET FOR THE
KEOWEE FIRE  SPECIAL TAX DISTRICT FOR TIHE FISCAL YEAR BEGINNING JULY 1,
2017 AND ENDING JUNE 30, 2018

Writeen cnnzents may be suliatied ab ooy e pion o che heaing Sor induseon i e ol Tl vaemed ol the eaieg
Everyanpe speaking Boefore Copddl will be segeive] s chie s i o erel monener.

Coanedl will met palecite peesnal aiicks ozl sdual commeil menche e, sounde siafl oor 2y peesn ar groop, Bacial gluee will nog be permidicd. Council's pombser
aue prrineily el connluel Basmmess for e ciliens alihds consily, AT estizens whiv wish o odideess Conneil and all Beands and Comeni=sicn appsinted by Conneil

shinakl o an i an appaaprddc manner

Pubdic comenent during o public hairng is nol limiled vo R misnes per person.
Sezn up shezis will he availahle thivty mizeees poer in the beaneg for those imensaed in addressieg Couneil.
W ceenrnena iy D silnnimel ol g Theee proon o e hiammng Lo maslosiee oo the elficisd recomd o the medang.
Plaise submis wnbten cemments 10 the Cleds to Counsl, 415 Sewth Pine Sirees, Walkalla, Soath Caroling, 28681,

Please PRINT vour name
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Katie Smith
=

Te: Council District L
Subject; RE: Wesrtminster Recreation Farticipanis Costs

From: Brlan Ramey <hrian@RAMEYHORMEBLILDERS. CO M=
Sent: Monday, June 12, 2017 6:10:14 P

To: Council Bistrict 1

Subject: FW: Wesrtminster Recreatinon Participants Costs

Council,

I would like foryou all to please consider assisting the cities inany way possible with our Recreation costs, As you know,
Cur budget is short by about 5540,000.00.

Woe are trying ta determing where and how muech ta cut. Queonly real options are Police, Fire, and Recreation,

I am asking for your help. | do understand you would have ta be fzir to zll ather programs in the county.

| have included this analysis of our costs to the city, to provide recreation opportunities far children wha live outside the
city lirrits.

These children ars given the same, equal apportunities and services as our resident tax payers and all they are required
o pay are their registration fees,

We hawves already cut our Recreation costs this yvear by eliminating the anly other full time employes we had.

W have algo ralsed aur registration fees ta match the other cities. Qutside participants will now pay 560.00.

The only other option we have is to canceal a sport. This could cause much more losses than we can measure due Lo
several reasans,

When eliminating a spart ar just & team, you tace the possible loss of sponsors, admission fees, concession sales,
restaurant sales, fuel sales, retall sales, ote...

if these participants choase to play in another city’s program, they would, most likely, change all of their participation (e
those programs. This could alsa cost the loss of their siblings a5 well,

The pride of a city's team sparts will definitely sufter, which in turn could cause athers to move away,

Our local econemy could suffer greatly with the loss of cur Becreation programs,

Westminster has litthe else te offer at this time 1o bring people into town regularly,

s o know, we're warking diligently to change that. But, Recreation and Tourism is the base Westminster needs
build off of.

We cannot afford any loss of Recreation at this time. But unfortunately, we can™t aclually afford the services we've been
offering in Lhe past either,

Please loak into your budget and see if there are any options.

Thank vou for all vou dio,

Brian F. Ramey

Mayar

City of Westminster, 5.0,
P.O. Box 359
Westminster, 5.0 29693
Cell  : Bed-557-0050
Cffice: 364-647-1050



Fax @ BG-647-1052
Dramey e st IninGTersc ore

Westminster




Westminster Recreation Cost to Participate
Based on 2015-2016 Statistics

Toiol Myoder of Parnicipants M52
Inside Ciry participants 263
Cutside Cily Participants 589
2017/ 18 Recreation Budget 3473 165,00
lLess capital Projects E3TAML00
Total Becreation Cosl of Servce 386, 169,00
|
*Revenue: Oy Aflocation B O I
Admrssions K27 000 [
e ess10ns S0, G000 Jr
oy SR BTk 525,000,100
Cournament foo B0 F34G, 16900
Total Revenuoe 5 T2 G0ikAM — B2 G

F183.509 Actunl Becreation Cosl of Service
[eas Rewvenus

Tutal Cost Per All Participants S283,569.00 7 852 (parlicipants) = $332.83

Cost of Outside City Pamicipants SHY x B3IZEI = B190,037.00 BI0G037.00
Femstration Fess Pad [(Outside) SA0 v A0L00 =333 340400 | .cas S35, 34000
Actual Cost L Cily o Provide Becreation o County Eesidents S 16069700

Motess Neeoher o perdicinants based on 2006, 28T issall in progress
Are pldvers e fage aF osh avwel coadd gl mean fes o reverne e iy, adaussiong, gae conoe sy

Bivie o Bles il ony ofiilfad benveer F-13 plavs Sareball in g alfferens ciy, they ave Snedigiide fo vetursd fo thedy
artadval et aonnn effer see 2000w Fooe Seese plasers, they mene also chonse (e ploy ovher spory away @ el
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